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C.D. 4661 through C.D. 4665 
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INDEX-DIGEST 


Classification 
Page 
ABROGATION OF TREATY (see TREATY, ABROGATION OF, C.D. 
4629). 
ADDITIONAL USES ‘ 
Cuam (see VALETS WITH SEATS AND VALET STANDS, C.D. 
4638). 
ADMISSION IN PLEADINGS 
BURDEN OF PROOF (see FIBERSCOPE, C.D. 4637). 
“ALMOST WHOLLY OF” PLASTIC 
LEATHER, IMITATION PATENT (see POLYURETHANE SHEET WITH 
NYLON BACKING, C.D. 4626). 
AMBIGUITY, NO 
“SPORT EQUIPMENT” (see TENTS, BACKPACKING, C.D. 4648). 
ANIMAL FEEDS 
AND INGREDIENTS THEREFOR, NOT SPECIALLY PROVIDED FOR (see PELLETS, 
GRAIN SCREENING, C.D. 4649). 
ARTICLES 
NoT SPECIALLY PROVIDED FOR, OF WOOD; SCREENS, woop (see PANELS, 
WOODEN, C.D. 4636). 
OF 
Iron ; fragments (see IRON FRAGMENTS, C.D. 4650). 
Papier-mache, not specially provided for; figures, papier-mache (see 
DOLLS, C.D. 4659). 
AUTOMOBILE PART (see FABRICATED COMPONENTS, C.D. 4652). 
BACKPACKING TENTS 
TEXTILE MATERIALS, ARTICLES OF (see TENTS, BACKPACKING, C.D. 
4648). 
BARLEY, OTHER 
CEREAL BREAKFAST FOODS AND SIMILAR CEREAL PREPARATIONS (see PEARL 
BARLEY, C.D. 4631). 
GRAIN PRODUCTS (see PEARL BARLEY, C.D. 4631). 
BEDDING 
BOLSTER CASES (see TEX TILE FURNISHINGS, C.D. 4655). 
BLINKER 
LANTERN ; SAMPLE POTENT WITNESS (see LANTERNS, BLINKER, C.D. 
4643). 
LANTERNS ; PORTABLE ELECTRIC LAMPS (see LANTERNS, BLINKER, C.D. 
4643). 
BOLSTER. CASES 
Beppine (see TEXTILE FURNISHINGS, C.D. 4655). 
SHEETS AND PILLOWCASES (see TEXTILE FURNISHINGS, C.D. 4655). 
STARE DECISIS (see TEXTILE FURNISHINGS, C.D. 4655). 
BOOTS, HIKING 
FOOTWEAR, OTHER (see TREATY, ABROGATION OF, C.D. 4629). 
BURDEN OF PROOF 
ADMISSION IN PLEADINGS (see FIBERSCOPE, C.D. 4637). 
PRESUMPTION OF CORRECTNESS 
(see FIGURES, PLASTIC HORSE, C.D. 4654). 
(sce GLOVES, MOTOCROSS, C.D. 4641). 
(see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
(see PEARL BARLBY, C.D. 4631). 
(see PELLETS, GRAIN SCREENING, C.D. 4649). 
(see VALETS WITH SEATS AND VALET STANDS, C.D. 4638). 
Woop scrREENS (see PANELS, WOODEN, C.D. 4636). 


(355) 
219-841—77__24 
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BURS, ROTARY 
ROTARY FILES 

Certain rotary burs were classified as cutting tools, under item 
649.43, Tariff Schedules of the United States, and were claimed to be 
classifiable as rotary files, under TSUS item 649.41. 

The court held that the imported rotary burs performed the 3ame 
basie functions as rotary files, were essentially a type of file for tariff 
classification purposes, and, consequently, were properly dutiable under 
item 649.41, irrespective of the method used for forming the cutting 
ridges or teeth of the tool. Accordingly, the claim of the plaintiff 
was sustained. Dollar Trading Corp., C.D. 4628_....------------~--- 

BYPRODUCTS OBTAINED FROM MILLING OF GRAINS, MIXED 
FEEDS, AND MIXED-FEED INGREDIENTS 
GRAIN SCREENING PELLETS (see PELLETS, GRAIN SCREENING, C.D. 
4649). 
CAMERAS OTHER THAN FIXED FOCUS 
PRINTERS AND PARTS, INTERNEGATIVE (see PRINTERS, INTERNEGA- 
TIVE, C.D. 4661). 
CANADIAN ARTICLE AND ORIGINAL MOTOR VEHICLE EQUIP- 
MENT 
Hoss (see FABRICATED COMPONENTS, C.D. 4652). 
CANDY, AND OTHER CONFECTIONERY, NOT SPECIALLY PRO- 
VIDED FOR 
(see CHOCOLATE, SWEETENED, C.D. 4664.) 
CARVED IVORY FLOWERS 
SEMIPRECIOUS STONES (see FLOWERS, CARVED IVORY, C.D. 4647). 
CEREAL BREAKFAST FOODS AND SIMILAR CEREAL PREPARA- 
TIONS 
3ARLEY, OTHER (see PEARL BARLEY, C.D. 4631). 
CHAIR 
ADDITIONAL UsES (sce VALETS WITH SEATS AND VALET STANDS, 
C.D. 4688). 
DOMINANT CHARACTERISTICS (see VALETS WITH SEATS AND VALET 
STANDS, C.D. 4638). 
LEGISLATIVE RATIFICATION OF JUDICIAL INTERPRETATION (8ce VALETS 
WITH SEATS AND VALET STANDS, C.D. 4638). 
CHAIRS 
Eo nomine (see VALETS WITH SEATS AND VALET STANDS, C.D. 
4638). 
CHEMICAL ELEMENTS IN ANY PHYSICAL FORM (see IRON FRAG- 
MENTS, C.D. 4650). 
CHEMICALS 
NITROGENOUS COMPOUNDS, OTHER (see N-METHYL GLUCAMINE, C.D. 
4630). 
CHERRIES IN SYRUP 
COMMERCIAL VALUE, LACK OF (see CHERRIES IN SYRUP, C.D. 4646). 
DUTIABLE WEIGHT (see CHERRIES IN SYRUP, C.D. 4646). 
GLACE FRUITS 

Certain cherries packed in syrup and imported in drums were classi- 
fied as glace fruits at the duty rate of 7 cents per pound and 10 per 
centum ad valorem. The total weight of cherries and syrup combined 
was utilized in the assessment of the specific rate of duty. Plaintiff 
contended that the specific duty should have been assessed only on the 
net weight of the cherries exclusive of any syrup or packing medium. 

Sased on the testimony of industry witnesses, which established 
that the syrup preserved the cherries and protected them from crush- 
ing during transportation, that the syrup was discarded when the 
cherries were removed for processing in the United States and was 
not known to have any further commercial use, the court held that 
the imported merchandise was not subject to the specific duty on the 
weight of the syrup. Accordingly, the allegations in the complaint were 
sustained. California Processed Fruit Co., C.D. 4646______....______ 


— AND PACKING MEDIUM (see CHERRIES IN SYRUP. C.D 
4646). 


Page 


11 
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CHIEF 
UsE 
Evidence insufficient (see FIGURES, PLASTIC HORSE, C.D. 4654). 
Household articles (see HOSE FITTINGS, C.D. 4662). 
In household not established (see HOSE FITTINGS, C.D. 4662). 
Judicial notice (see HOSE FITTINGS, C.D. 4662). 
Manner of sale not necessarily determinative of classification (see 

FIGURES, PLASTIC HORSE, C.D. 4654). 

Testimony by sales and marketing executives (see HOSE FITTINGS, 

C.D. 4662). 

VALUE, COMPONENT MATERIAL OF; PREDOMINANT FEATURE OR FUNCTION 
(see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
CHOCOLATE, SWEETENED 
CANDY, AND OTHER CONFECTIONERY, NOT SPECIALLY PROVIDED FOR (see 
CHOCOLATE, SWEETENED, C.D. 4664). 
SWEETENED CHOCOLATE IN BARS OR BLOCKS 

Merchandise described on the invoices as Gianduja Sweet Chocolate 
Coating was classified as confectioners’ coatings, under item 156.47, 
Tariff Schedules of the United States, and was claimed to be classifi- 
able as sweetened chocolate in bars or blocks weighing 10 pounds or 
more, under TSUS item 156.25. 

Finding from the evidence that the ingredients utilized in the mannu- 
facture of the imported coatings, with the exception of the hazelnut 
butter, identified more readily with those specified in the statutory 
definition of chocolate than with the standards for confectioners’ coat- 
ings, and that the hazelnut butter, added as a flavoring agent as per- 
mitted by the chocolate definition, was in liquid form and intermixed 
with and dispersed throughout the other ingredients to flavor the mix- 
ture, the court held that the imported coatings were properly classifi- 
able as sweetened chocolate under item 156.25. Accordingly, plain- 
tiff’s claim was sustained. Rockwell Import Corporation, C.D. 4664__- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-36 

CLASSIFICATION 
COMBINATION ARTICLES HAVING COEQUAL FUNCTIONS (see LANTERNS, 
BLINKER, C.D. 4643). 
CLERICAL ERROR 
UNTIMELY PROTEST (see PROTEST UNTIMELY, C.D. 4657). 
COLLATERALLY, MAY NOT BE ATTACKED 
JUDGMENT DISMISSING PROTEST FOR LACK OF PROSECUTION (see RES jJUDI- 
CATA, C.D. 4663). 
COMBINATION ARTICLES HAVING COEQUAL FUNCTIONS 
CLASSIFICATION (see LANTERNS, BLINKER, C.D. 4643). 
COMMERCIAL 
ee ; EVIDENCE, INSUFFICIENT (see PEARL BARLEY, C.D. 
> 
ENTITY, NEW AND DISTINCT; VOICE UNITS (see TOYS, NOT SPECIALLY 
PROVIDED FOR, PARTS OF, C.D. 4639). 
MEANING; SEMIPRECIOUS STONES (see FLOWERS, CARVED IVORY 
C.D. 4647). 
VALUE, LACK or (see CHERRIES IN SYRUP, C.D. 4646). 
COMMON MEANING 
Doi (See DOLLS, C. D. 4659). 
FLASHLIGHT (see INSPECTION LIGHTS, C.D. 4665). 
(see PEARL BARLBY, C.D. 4631). 
PHONOGRAPH (see TOYS, NOT SPECIALLY PROVIDED FOR, PARTS 
OF, C.D. 4639). 
Screens (see PANELS, WOODEN, C.D. 4636). 
SEMIPRECIOUS STONES (see FLOWERS, CARVED IVORY, C.D. 4647). 
Sport (see TENTS, BACKPACKING, C.D. 4648). 
CONDITION AS IMPORTED 
FOREBODY OF VESSEL (see VESSEL, FORERODY OF, C.D. 4627). 
CONFECTIONERS’ COATINGS 
SWEETENED CHOCOLATE (see CHOCOLATE, SWEETENED, C.D. 4664). 
CONGRESSIONAL ACTS 
TREATIES (see TREATY, ABROGATION OF, C.D. 4629). 


Page 


262 
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CONSTRUCTION Page 
ANTIDUMPING AcT OF 1920 
Sec. 160(a) (see PROPER PARTY PLAINTIFF, C.D. 4658). 
See. 162 (see PROPER PARTY PLAINTIFF, C.D. 4658). 
Sec. 166 (see PROPER PARTY PLAINTIFF, C.D. 4658). 
Sec. 201(a) (see PROPER PARTY PLAINTIFF, C.D. 4658). 
Sec. 207 (see PROPER PARTY PLAINTIFF, C.D. 4658). 
AUTOMOTIVE Propucts TRADE Act or 1965 —- P.L. 89-283 
(see FABRICATED COMPONENTS, C.D. 4652). 
CoprE OF FEDERAL REGULATIONS : 
Title 19 
Sec. 153.49(a) (see PROPER PARTY PLAINTIFF, C.D. 4658). 
Sec. 153.56 (see PROPER PARTY PLAINTIFF, C.D. 4658). 
Title 21, secs. 121, 234 (1971 edition) (see PELLETS, GRAIN 
SCREENING, C.D. 4649). 
Title 36, sec. 293.2 (see TRACTORS, FOUR-WHEELED, C.D. 4634). 
CONSTITUTION OF THE UNITED STATES 
Art. 1, sec. 8 (see TREATY, ABROGATION OF, C.D. 4629). 
Art. VI (see TREATY, ABROGATION OF, C.D. 4629). 
Customs Courts Act or 1970, P.L. 91-271 (see RES JUDICATA, C.D. 
4663 ). 
PRESIDENTIAL PROCLAMATION No. 3211 (see RES JUDICATA, C.D. 4663). 
Purtic Law 89-283 (see FABRICATED COMPONENTS, C.D. 4652). 
REVISED STATUTES OF THE UNITED StTAtTes (1873-1874), sec. 2515 (see 
TREATY, ABROGATION OF, C.D. 4629). 
RULES OF THE U.S. Customs Court 
Rule 3.2(b) (see RULE 3.2(b) OF THE COURT, VALIDITY OF, 
C.D. 4651). 
Rule 3.2(d) (3) (see RULE 3.2(b) OF THE COURT, VALIDITY OF, 
C.D. 4651). 
Rule 4.7(b) (1) (2) (see PROPER PARTY PLAINTIFF, C.D. 4658). 
Rule 4.7(b) (2) (see PROTEST UNTIMELY, C.D. 4657). 
Rule 5(b) (see RES JUDICATA, C.D. 4663). 
Rule 8.2 
(see KITS, BLECTRIC TRAVEL BBAUTY, C.D. 4642). 
(see TREATY, ABROGATION OF, C.D. 4629). 
Rule 8.2(b) 
(see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
(see SURCHARGE, C.D. 4633). 
Rule 10.3(a) (see RES JUDICATA, C.D. 4663). 
"AR'FF ACT OF 
1799 
Sec. 104 (see TREATY, ABROGATION OF. C.D. 4629). 
See. 105 (see TREATY, ABROGATION OF, C.D. 4629). 
1878, sec. 2515 (see TREATY, ABROGATION OF, C.D. 4629). 
1883, sec. 2512 (see TREATY, ABROGATION OF, C.D. 4629). 
1890, sec. 2 par. 674 (see TREATY, ARROGATION OF, C.D. 4629). 
1897, sec. 34 (see TREATY, ABROGATION OF, C.D. 4629). 
1930 
Par. 412 (see RES JUDICATA, C.D. 4663). 
Sec. 401(a) (see VESSEL, FOREBODY OF, C.D. 4627). 
Sec. 514 
(see PROPER PARTY PLAINTIFF, C.D. 4658). 
(see RES JUDICATA, C.D. 4663). 
See. 515 (see RES JUDICATA, C.D. 4663). 
TARIFF REVISION OF 1894, PAR. 582 (see TREATY, ABROGATION OF 
C.D. 4629). 
TARIVF SCHEDULES OF THE UNITED STATES 
General Headnotes and Rules of Interpretation 
3((d) (see FABRICATED COMPONENTS, C.D. 4652). 
5le) (see VESSEL, FOREBODY OF, C.D. 4627). 
9(f) (i) (see POLYURETHANE SHEET WITH NYLON BACKING, 
C.D. 4626). 
9(f) (iii) (see POLYURETHANE SHEET WITH NYLON BACK- 
ING, C.D. 4626). 


- 
_ 
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CONSTRUCTION—Continued Page 
TARIFF SCHEDULES OF THE UNITED STaATES—Continued 
General Headnote and Rules—Continued 
10(¢c) 
(see PANELS, WOODEN, C.D. 4636). 
(see SUIT AND TRANSPARENT COVERS, C.D. 4645). 
(see VALETS WITH SEATS AND VALET STANDS, C.D. 4688). 
10(e) (i) 
(see FIGURES, PLASTIC HORSE, C.D. 4654). 
(see HOSE FITTINGS, C.D. 4662). 
(see PELLETS, GRAIN SCRBENING, C.D. 4649). 
10 (ij) 
(see FABRICATED COMPONENTS, C.D. 4652). 
(see NAVIGATIONAL INSTRUMENT, C.D. 4656). 
(see TOYS, NOT SPECIALLY PROVIDED FOR, PARTS OF, 
C.D. 4689). 
Item 
131.10 (see PEARL BARLEY, C.D. 4681). 
131.12 (see PEARL BARLEY, C.D. 4631). 
154.05 (see CHERRIES IN SYRUP, C.D. 4646). 
156.25 (see CHOCOLATE, SWEETENED, C.D. 4664). 
156.47 (see CHOCOLATE, SWEETENED, C.D. 4664). 
157.10 (see CHOCOLATE, SWEETENED, C.D. 4664). 
182.30 (see PEARL BARLEY, C.D. 4631). 
182.91 (see CHOCOLATE, SWEETENED, C.D. 4664). 
184.70 (see PELLETS, GRAIN SCREENING, C.D. 4649). 
184.75 (sce PELLETS, GRAIN SCREENING, C.D. 4649). 
206.67 ( see PANELS, WOODEN, C.D. 4636). 
207.00 (sce PANELS, WOODEN, C.D. 4636). 
256.75 (see DOLLS, C.D. 4659). 
355.82 (see POLYURETHANE SHEET WITH NYLON BACKING, 
C.D. 4626). 
363.30 (see TEXTILE FURNISHINGS, C.D. 4655). 
363.60 (see TEXTILE FURNISHINGS, C.D. 4655). 
366.63 (see TEXTILE FURNISHINGS, C.D. 4655). 
389.60 (see TENTS, BACKPACKING, C.D. 4648). 
415.50 (see IRON FRAGMENTS, C.D. 4650). 
425.20 (see N-METHYL GLUCAMINE, C.D. 4630). 
425.52 (see N-METHYL GLUCAMINE, C.D. 4630). 
520.39 (see FLOWERS, CARVED IVORY. C.D. 4647). 
544.51 (see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
608.02 (see IRON POWDER, C.D. 4635). 
608.05 (see IRON POWDER, C.D. 4635). 
608.78 (see WIRE, C.D. 4644). 
609.45 (see WIRE, C.D. 4644). 
649.41 (see BURS, ROTARY, C.D. 4628). 
649.43 (see BURS, ROTARY, C.D. 4628). 
653.95 (see HOSE FITTINGS, C.D. 4662). 
654.20 (see HOSE FITTINGS, C.D. 4662). 
657.20 
(see HOSE FITTINGS, C.D. 4662). 
(see IRON FRAGMENTS, C.D. 4650). 
657.80 (see HOSE FITTINGS, C.D. 4662). 
683.70 (see INSPECTION LIGHTS, C.D. 4665). 
683.80 
(see INSPECTION LIGHTS, C.D. 4665). 
(see LANTERNS, BLINKER, C.D. 4643). 
685.23 (see PROTEST UNTIMELY, C.D. 4657). 
685.32 (see TOYS, NOT SPECIALLY PROVIDED FOR, PARTS 
OF, C.D. 4639). 
688.40 
(see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
(see LANTERNS, BLINKER, C.D. 4643). 
(see PRINTERS, INTERNEGATIVE, C.D. 4661). 
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CONSTRUCTION—Continued Page 
TARIFF SCHEDULES OF THE UnitTep States—Continued 
Item—Continued 
692.30 (see TRACTORS, FOUR-WHEELED, C.D. 4634). 
692.35 (see TRACTORS, FOUR-WHEELED, C.D. 4634). 
694.60 (see NAVIGATIONAL INSTRUMENT, C.D. 4656). 
696.60 (see VESSEL, FOREBODY OF, C.D. 4627). 
705.50 (see GLOVES, MOTOCROSS, C.D. 4641). 
708.89 (see NAVIGATIONAL INSTRUMENT, C.D. 4656). 
709.05 (see FIBERSCOPE, C.D. 4637). 
709.17 (see FIBERSCOPE, C.D. 4687). 
710.08 (see NAVIGATIONAL INSTRU MENT, C.D 4656). 
710.46 (see NAVIGATIONAL INSTRUMENT, C.D. 4656). 
722.16 (see PRINTERS, INTERNEGATIVBE, C.D. 4661). 
722.18 (see PRINTERS, INTERNEGATIVD, C.D. 4661). 
22.34 (see PRINTERS, INTERNBGATIVE, C.D. 4661). 
294 (see PRINTERS, INTERNEGATIVE, C.D. 4661). 
27.30 (see VALETS WITH SBATS AND VALET STANDS, C.D. 


~j} +3 +) + 
bo ty ty 


4638). 
727.35 (see VALETS WITH SEATS AND VALET STANDS, C.D. 
4638). 


735.05 (see GLOVES, MOTOCROSS, C.D. 4641). 
735.20 (see TENTS, BACKPACKING, C.D. 4648). 
737.20 (see DOLLS, C.D. 4659). 
737.40 
(see DOLLS, C.D. 4659). 
(see FIGURES, PLASTIC HORSE, C.D. 4654). 
737.90 (see TOYS. NOT SPECIALLY PROVIDED FOR, PARTS 
OF, C.D. 46389). 
740.38 (see FLOWERS, CARVED IVORY, C.D. 4647). 
771.40 (see POLYURETHANE SHEET WITH NYLON BACKING, 
O.D. 4626). 
72.35 (see SUIT AND TRANSPARENT COVERS, C.D. 4645). 
72.65 (see FABRICATED COMPONENTS, C.D. 4652). 
72.66 (see FABRICATED COMPONENTS, C.D. 4652). 
773.10 (see FIGURES, PLASTIC HORSE, C.D. 4654). 
774.60 (sce SUIT AND TRANSPARENT COVERS, C.D. 4645). 
799.00 (see IRON FRAGMENTS, C.D. 4650). 
948.00 (see SURCHARGE, C.D. 4633). 
Schedule 1 
Part 7, subpart 3, headnote 1 (see PEARL BARLEY, C.D. 4631). 
Part 10, subpart B, headnote 1 (see CHOCOLATE, SWEETENED, 
C.D. 4664). 
Part 15, subpart C, headnote 1(b) (see PELLETS, GRAIN SCREEN- 
ING, C.D. 4649). 
Schedule 3, part 5, subpart 3, headnote 1(a) (see TEXTILE FUR- 
NISHINGS, C.D. 4655). 
Schedule 4, headnote 1(iii) (see IRON FRAGMENTS, C.D. 4650). 
Schedule 5, part 1, subpart H, headnote 1(vi) (see FLOWERS, 
CARVED IVORY, C.D. 4647). 
Schedule 6 
Part 2, subpart B 
Headnote 3(f) (see WIRE, C.D. 4644). 
Headnote 3(i) (see WIRE, C.D. 4644). 
(see IRON FRAGMENTS, C.D. 4650). 
Part 6, subpart B 
Headnote 2(a) (see FABRICATED COMPONENTS, C.D. 4652). 
Headnote 2(b) (see FABRICATBD COMPONENTS, C.D. 4652). 


“3-1-1 


Schedule 7 
Part 2, headnote 3 (see NAVIGATIONAL INSTRUMENT, C.D. 
4656). 


Part 5, subpart E 
Headnote 1 (see TOYS, NOT SPECIALLY PROVIDED FOR, 
PARTS OF, C.D. 4689). 
Headnote 2 (see FIGURES, PLASTIC HORSE, C.D. 4654). 
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CONSTRUCTION—Continued Page 
TARIFF SCHEDULES OF THE UNITED STatTeEs——Continued 
Technical Amendments Act of 1965, P. L. 89-241 (see FABRICATED 
COMPONENTS, C.D. 4652). 
TREATY OF AMITY, COMMERCE AND NAVIGATION (JAY TREATY), 1794 
Art. III (see TREATY, ABROGATION OF, C.D. 4629). 
Art. XXVIII (See TREATY, ABROGATION OF, C.D. 4629). 
U.S. Cope 
Title 19, sec. 
160(a) (see PROPER PARTY PLAINTIFF, C.D. 4658). 
162 (see PROPER PARTY PLAINTIFF, C.D. 4658). 
166 (see PROPER PARTY PLAINTIFF, C.D. 4658). 
483 (see PROPER PARTY PLAINTIFYF, C.D. 4658). 
485(d) (see PROPER PARTY PLAINTIFF, C.D. 4658). 
1401(a) (see VESSELS, FOREBODY OF, C.D. 4627). 
1483 (see PROPER PARTY PLAINTIFF, C.D. 4658). 
1514 
(see PROPER PARTY PLAINTIFF, C.D. 4658). 
(see RES JUDICATA, C.D. 4663). 
(b) (2) (see PROTEST UNTIMBLY, C.D. 4657). 
(ce) (see PROTEST UNTIMELY, C.D. 4657). 
1515 (see RES JUDICATA, C.D. 4663). 
1520(c) (1) (see PROTEST UNTIMELY, C.D. 4657). 
2001, et seq. (see FABRICATED COMPONENTS, C.D. 4652). 
Title 28, sec. 
1582(c) (1) (see PROPER PARTY PLAINTIFF, C.D. 4658). 
2635 (a) 
(see PEARL BARLEY, C.D. 4631). 
(see PELLETS, GRAIN SCREENING, C.D. 4649). 
2637 (see RES JUDICATA, C.D. 4663). 
2639 (see RES JUDICATA, C.D. 4663). 
2640 (see RES JUDICATA, C.D. 4663). 
COURT, JURISDICTION OF 
FILING OF SUMMONS AS OF DATE OF POSTMARK (see RULE 3.2(b) OF 
THIS COURT, VALIDITY OF, C.D. 4651). 
COVERS 
FoR CUSHIONS; UNORNAMENTED COTTON BOLSTER CASES (see TEXTILE 
FURNISHINGS, C.D. 4655). 
SUIT AND TRANSPARENT ; LIKE FURNISHINGS (see SUIT AND TRANSPAR- 
ENT COVERS, C.D. 4645). 
CROSS-MOTION FOR SUMMARY JUDGMENT 
SUMMARY JUDGMENT, MOTION FOR 
(see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
(see RES JUDICATA, C.D. 4663). 
(see SUIT AND TRANSPARENT COVERS, C.D. 4645). 
(see TEXTILE FURNISHINGS, C.D. 4655). 
(see TREATY, ABROGATION OF, C.D. 4629). 
CUSHIONS, COVERS FOR 
UNORNAMENTED COTTON BOLSTER CASES (see TEXTILE FURNISHINGS, 
C.D. 4655). 
CUTTING TOOLS 
Rotary Burs (see BURS, ROTARY, C.D. 4628). 
DECLARATIONS AND CONCLUSIONS 
GENERAL STATEMENTS (see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 
46A2). 
DEDICATION TO USE 
PARTS OF SANITARY WARES (SINKS) (see HOSE FITTINGS, C.D. 4662). 
DEFINITIONS (see WORDS AND PHRASES). 


DOLL 
COMMON MEANING (see DOLLS, C.D. 4659). 
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DOLLS 

Eo NOMINE (see DOLLS, C.D. 4659). 

PAPIER-MACHE FIGURES 

Certain papier-mache figures were classified as dolls under item 
737.20, Tariff Schedules of the United States, and were claimed to 
be classificable as articles of papier-mache, not specially provided 
for, under TSUS item 256.75. 

The court held that the provision in the tariff schedules covering 
dolls is an eo nomine rather than a use provision and covers all forms 
of the article; that a doll for tariff purposes is not confined to toys or 
playthings for children but includes a wide range of other articles 
including but not limited to dolls for ornamentation, souvenir or prize 
dolls, dolls for display, advertising purposes, and dolls sold as gag 
items, adult novelties, etc., and that the imported papier-mache figures 
consisting of miniature figures of small girls coyly posed in an amus- 
ing manner, with various inscriptions taped thereon, were properly 
classified as dolls. Accordingly, plaintiff's claim was overruled. Russ 
Berrie & Ce., Tad., CT Gan ch Bo leh eh es en eeoee 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-34 

DOMINANT CHARACTERISTICS 

Cuatrs (see VALETS WITH SEATS AND VALET STANDS, C.D. 4638). 
DUTIABLE WEIGHT (see CHERRIES IN SYRUP, C.D. 4646). 
DUTY, EXEMPTION FROM 

PERSONAL GOODS AND EFFECTS (see TREATY, ABROGATION OF, C.D. 
4629). 

EDIBLE PREPARATIONS, NOT SPECIALLY PROVIDED FOR, OTHER 

THAN GELATIN 
SWEETENED CHOCOLATE (see CHOCOLATE, SWEETENED, C.D. 4664). 

EJUSDEM GENERIS 

LIKE FURNISHINGS (see SUIT AND TRANSPARENT COVERS, C.D. 
4645). 

OTHER FEEDSTUFFS (see PELLETS, GRAIN SCREENING, C.D. 4649). 

ELECTRIC TRAVEL BEAUTY 

KIT; SAMPLE NOT A POTENT WITNESS (sce KITS, ELECTRIC TRAVE! 
BEAUTY, C.D. 4642). 

KITS; ELECTRICAL ARTICLES, AND ELECTRICAL PARTS OF ARTICLES, NOT 
SPECIALLY PROVIDED FoR (see KITS, ELECTRIC TRAVEL BEAUTY, 
C.D. 4642). 

BPLECTRICAL ARTICLES 

AND ELECTRICAL PARTS OF ARTICLES, NOT SPECIALLY PROVIDED FOR 
Dlectric travel beauty kits (sce KITS, BLECTRIC TRAVEL BEAUTY, 

C.D. 4642). 

Parts of internegative printers (see PRINTERS, INTERNEGATIVE, 

C.D. 4661). 

NOT SPECIALLY PROVIDED FoR (see LANTERNS, BLINKER, C.D. 4643). 

ELECTRO-MEDICAL APPARATUS AND PARTS (see FIBERSCOPE, 

C.D. 4637). 

ENLARGERS AND CAMERA-ENLARGERS, OTHER 

INTERNEGATIVE PRINTERS (see PRINTERS, INTERNEGATIVE, C.D. 
4661). 

ENTIRETY (see KITS, ELECTRIC TRAVEL BEAUTY, ©.D. 4642). 
EO NOMINE 

Cuairs (see VALETS WITH SEATS AND VALET STANDS, C.D. 4638). 

DESIGNATION ; FLASHLIGHTS (see INSPECTION LIGHTS, C.D. 4665). 

(see DOLLS, C.D. 4659). 

Woop SCREENS (see PANELS, WOODEN, C.D. 4636). 

EQUIPMENT SPECIALLY DESIGNED FOR PHOTOFINISHING STILL 

PICTURES PHOTOGRAPHIC EQUIPMENT (see PRINTERS, INTERNEGA- 
TIVE, C.D. 4661). 
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EVIDENCE 
INSUFFICIENT 
Chief use (see FIGURES, PLASTIC HORSE, C.D. 4654). 
Commercial designation (see PEARL BARLEY, C.D. 4621). 
(see PROPER PARTY PLAINTIFF, C.D. 4658). 
Surveys (see GLOVES, MOTOCROSS, C.D. 4641). 
FABRICATED 
COMPONENT 
Automobile part (see FABRICATED COMPONENTS, C.D. 4652). 
Part, automotive (see FABRICATED COMPONENTS, C.D. 4652). 
COMPONENTS ; HOSE 

Certain air-brake hose was classified as hose and tubing of rubber or 
plastics under item 772.65, Tariff Schedules of the United States, and 
was claimed to be classifiable as a Canadian article and original 
motor vehicle equipment under TSUS item 772.66, free of duty. 

The only issue presented to the court in this case was whether the im- 
ported hose was a “fabricated component” within the meaning of 
headnote 2(a), part 6B, schedule 6 of the tariff schedules. The court 
held that the hose was a fabricated component rather than a maierial; 
that the term “fabricated components” includes all elements that go 
into the final article which meet the conditions the statutory provision 
imposes ; that the hose met all the conditions of headnote 2(a), supra, 
and was thus a “fabricated component”; that the fact that the hose 
was imported in bulk on reels and then cut to length did not change 
the state of the fabrication of the hose; and that in the Automotive 
Products Trade Act of 1965, Congress intended the term “fabricated 
component” to be an inclusive terms of far wider application than an 
automotive “part.” Accordingly, the claim of the plaintiffs for free 
entry was sustained. John V. Carr & Son, Inc. and Paccar Inc., d/b/a 
Se nS hs nn no re eno een neers 
nt Appealed to U.S. Court of Customs and Patent Appeals, Appeal 

6-31 
FAILURE OF PLAINTIFF TO PRESENT ESSENTIAL FACTS IN 
PRIOR ACTION (see RES JUDICATA, C.D. 4663). 

FEEDS 

ANIMAL (see PELLETS, GRAIN SCREENING, C.D. 4649). 

MIXED; FEEDSTUFFS (see PELLETS, GRAIN SCREENING, C.D. 4649). 
FEEDSTUFFS 

MIXED FEEDS (see PELLETS, GRAIN SCREENING, C.D. 4649). 
FIBERSCOPE 

ELECTRO-MEDICAL APPARATUS AND PARTS 

Certain merchandise described as “Olympus Upper GI Photo- 
fiberscope, Model GIF-—D, without CLE and FIT,” was classified as a 
medical-optical instrument and appliance, under item 709.05, Tariff 
Schedules of the United States, and was claimed to be classifiable as 
an electro-medical apparatus and parts thereof, under TSUS item 
709.17. 

On the record presented the court held that the imported merchan- 
dise was “more than” a medical-optical instrument and appliance, and 
in view of defendant’s admission in the pleadings that if the court 
found that the subject merchandise did not consist of optical instru- 
ments or apparatus, or parts thereof, said merchandise was properly 
provided for within the provisions of item 709.17, that plaintiff's burden 
of proof with respect to its claimed classification had been fully satis- 
fied and was no longer in issue. Accordingly, the claim of the plaintiff 
was sustained. Ataka America, Inc., C.D. 4637....-----.--------~-- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-17 

MEDICAL-OPTICAL INSTRUMENT (see FIBERSCOPE, C.D. 4637). 
MORE THAN MEDICAL-OPTICAL INSTRUMENT AND APPLIANCE (see FIBER- 
SCOPE, C.D. 4637). 
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FIGURES 
PAPIER-MACHE; ARTICLES OF PAPIER-MACHE, NOT, SPECIALLY PROVIDED FOR 
(see DOLLS, C.D. 4659). 
PLASTIC HORSE ; TOY FIGURES OF ANIMATE OBJECTS 

Certain plastic figures were classified as toy figures of animate 
objects, under item 737.40, Tariff Schedules of the United States, and 

were claimed to be classifiable as figurines of plastics, under TSUS 
item 773.10. 

The court found that the evidence presented by the plaintiff failed 
ro establish that the involved horses were not chiefly used for the 
amusement of children or adults, and therefore had failed to negate the 
chief use attaching by virtue of the presumption of correctness. Accord- 
ingly, the protest was overruled and the classification sustained. Art- 
CTE Geen Mee: Gd te Sede eperittnlapiiaiididicesiineetnensndndvveitintiiee 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-32 

FIGURINES OF PLASTIC 
PLASTIC HORSE FIGURES (see FIGURES, PLASTIC HORSE, C.D. 4654). 
FILING OF SUMMONS 
AS OF DATE OF POSTMARK ; COURT, JURISDICTION OF (see RULE 3.2(b) OF 
THE COURT, VALIDITY OF, C.D. 4651). 
MEANS RECEIPT BY CoURT (sce RULE 3.2(b) OF THE COURT, VALID- 
ITY OF, C.D. 4651). 
POSTMARK, DATE oF (see RULE 3.2(b) OF THE COURT, VALIDITY 
OF, C.D. 4651). 
FITTINGS, HOSE 
HOUSEHOLD ARTICLES OF METAL (see HOSE FITTINGS, C.D. 4662). 
FLASHLIGHT 
COMMON MEANING (see INSPECTION LIGHTS, C.D. 4665). 
FLASHLIGHTS 
E0 NOMINE DESIGNATION (sce INSPECTIC:* LIGHTS, C.D. 4665). 
FLAVORING AGENT 
HAZLENUT BUTTER (see CHOCOLATE, SWEETENED, C.D. 4664). 
FLEXIBLE SHEETS, ALMOST WHOLLY OF PLASTIC, MADE IN 
IMITATION OF PATENT LEATHER (see POLYURETHANE SHEET 
WITH NYLON BACKING, C.D. 4626). 
FLOATING STRUCTURE (see VESSEL, FOREBODY OF, C.D. 4627). 
FLOWERS, CARVED IVORY 
JEWELRY OR PARTS THEREOF 

Certain carved ivory flowers were classified as jewelry or parts 
thereof, under item 740.38, Tariff Schedules of the United States, and 
were claimed to be classifiable as semiprecious stones, under TSUS 
item 420.39. 

On the record presented, the court found that the plaintiffs had 
failed to prove that the tariff term “semiprecious stones” had a com- 
mon or commercial meaning which would include carved ivory flowers 
used as parts of jewelry. Accordingly, the classification under the pro- 
vision for jewelry was sustained. Finn Bros., Inc., Brehm Importing Co. 
and ©. Rosenbach Co., C.D. 4647 

FOOTWDBDAR, OTHER 
300TS, HIKING (see TREATY, ABROGATION OF, C.D. 4629). 
FOREBODY OF VESSEL 
CONDITIONS AS IMPORTED (see VESSEL, FOREBODY OF, C.D. 4627). 
FOUR-WHEELED TRACTORS 
TRACTORS, OTHER (see TRACTORS, FOUR-WHEELED, C.D. 4634). 
FRAGMENTS, IRON 
ARTICLES OF IRON (see TRON FRAGMENTS, C.D. 4650). 
FURNITURE OF WOOD, OTHER THAN CHAIRS (see VALETS WITH 
SEATS AND VALET STANDS, C.D. 4638). 
GENERAL 
INTERPRETATIVE RULE 10(c): TARIFF PROVISIONS, COMPETING (are 
PANELS, WOODEN, C.D. 4636). 
STATEMENTS ; DECLARATIONS AND CONCLUSIONS (see KITS, ELECTRIC 
TRAVEL BEAUTY, C.D. 4642). 
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GIANDUJA COATINGS 

SWEETENED CHOCOLATE IN BARS OR BLOCKS (sce CHOCOLATE, SWEET- 
ENED, C.D. 4664). 

GLACE FRUITS (see CHERRIES IN SYRUP, C.D. 4646). 
GLOVES 

MOTOCROSS ; GLOVES SPECIALLY DESIGNED FOR USE IN SPORTS 

Certain motocross gloves were classified as leather, seamed, unlined 
men’s gloves, not seamed wholly or in part by hand, valued over $20 
per dozen pairs, under item 705.50, Tariff Schedules of the United 
States, and were claimed to be classifiable as gloves specially designed 
for use in sports, under TSUS item 735.05. 

On the record presented, the court held that the plaintiff had proved 
that the imported gloves were specially designed for use in sports, 
specifically the sport of motocross, and therefore they were excluded 
from classification under item 705.50 of the tariff schedules by virtue of 
schedule 7, part 1, subpart C, headnote 1(a). Accordingly, the protests 
were sustained. David.E. Porter, C.D. 4641_-.....-------__--__--_- 

SPECIALLY DESIGNED FOR USE IN sPorTS (see GLOVES, MOTOCROSS, 
C.D. 4641). 

GRAIN 

PRODUCTS ; BARLEY, OTHER (see PEARL BARLBPY, C.D. 4631). 

SCREENING PELLETS; BYPRODUCTS OBTAINED FROM MILLING OF GRAINS, 
MIXED FEEDS, AND MIXED-FEED INGREDIENTS (sce PELLETS, GRAIN 
SCREENING, C.D. 4649). 

HAZELNUT BUTTER 

FLAVORING AGENT (sce CHOCOLATE, SWEETENED, C.D. 4664). 
HEAD-UP DISPLAY SYSTEM 

OPTICAL ELEMENTS (see NAVIGATIONAL INSTRUMENT, C.D. 4656). 
HOSE 

AND TUBING OF RUBBER OR PLASTICS; HOSE (see FABRICATED COMPO- 
NENTS, C.D. 4652). 

CANADIAN ARTICLE AND ORIGINAL MOTOR VEHICLE EQUIPMENT (see FABRI- 
CATED COMPONENTS, C.D. 4652). 

FITTINGS 
CHIEF USE IN HOUSEHOLD NOT ESTABLISHED (see HOSE FITTINGS, 

C.D. 4662). 

PARTS OF HOSES (sce HOSE FITTINGS, C.D. 4662). 
Zinc not more specifically provided for, articles of 
Certain hose couplings and menders were classified as articles 
of zine not more specifically provided for elsewhere in the tariff 
schedules, under item 657.80, Tariff Schedules of the United States, 
and certain adjustable hose clamps and sink strainer bases were 
classified as articles of iron or steel not more specifically provided 

for elsewhere in the tariff schedules, under TSUS item 657.20. 

Plaintiff claimed that the hose fittings were properly classifiable 

as household articles of metal, and parts thereof, under TSUS 

item 653.95 or 654.20, depending upon the component material of 
chief value, and that the sink strainer bases were properly classifi- 

able as sanitary wares and parts thereof, under TSUS item 653.95. 

The court held that the record presented established that at the 
time of importation the involved hose fittings (couplings, menders 
and clamps) were used in the United States for industrial water and 
air hoses as well as for household hoses, and that plaintiff had failed 
in its burden of proof under items 653.95 and 654.20 to establish that 
the fittings were chiefly used in the household; that the evidence 
showed that the strainer bases were dedicated solely to use in sinks; 
that they became a permanent part of the sink after installation: 
that they served an essential function in receiving and directing 
the flow of the waste water from the fixture into the drainage and 
waste system to which they were connected; and that a sink would 
be incomplete and could not operate effectively to discharge water 
into the drainage system without a device such as a strainer base. 

Accordingly, plaintiff's claim under 653.95 with respect to the sink 

strainer bases was sustained, and its claims under items 653.95 and 

654.20 with respect to the hose fittings were dismissed. Hancock 

ah aE te Rall eased Sleiman 
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HOUSEHOLD ARTICLES Page 
CHIEF USE (see HOSE FITTINGS, C.D. 4662). 
Or METAL (see HOSE FITTINGS, C.D. 4662). 
IDENTICAL ISSUE IN PRIOR CASE (see RES JUDICATA, C.D. 4663). 
IMITATION PATENT LEATHER (see POLYURETHANE SHEET 
WITH NYLON BACKING, C.D. 4626). 
INSPECTION LIGHTS 
FLASHLIGHTS 
Certain articles consisting of plastic battery and switch case and 
metal cap with gooseneck extension and lamp socket were classified as 
flashlights, under item 683.70, Tariff Schedules of the United States, 
and were claimed to be classifiable as other portable electric lamps, 
under TSUS item 683.80. 
The court held that the evidence established that after importation 
the imported articles were assembled, equipped with a lens-end type 
bulb, and sold to purchasers who supplied “C” type batteries and used 
them as inspection lights in small, inaccessible areas, and were within 
the broad, nonuse oriented common meaning of the term “flashlight,” 
which is, a small, battery operated, portable electric light, and were 
eo nomine provided for in item 683.70. Accordingly, the action was | 
dismissed. Air-Sea Forwarders, Inc., C.D. 4665...------------------ 268 
INTERCHANGEABLE TOOLS 
; 
' 
’ 


RorTary FILES (see BURS, ROTARY, C.D. 4628). 
INTERNEGATIVE PRINTERS 
EXNLARGERS AND CAMERA-ENLARGERS, OTHER (see PRINTERS, INTER- 
NEGATIVE, C.D. 4661). 
IRON i 
FRAGMENTS ; CHEMICAL ELEMENTS IN ANY PHYSICAL FORM 
Certain iron fragments were classified as articles of iron, under item 
657.20, Tariff Schedules of the United States, and were claimed to be 
classifiable as chemical elements in any physical from, under TSUS 
item 415.50, or alternatively, as any article not provided for elsewhere | 
in the schedules, under TSUS item 799.00. 
The court held that the imported merchandise was not dutiable as 
classified inasmuch as it was not an “article” of iron but iron in a 
primary form although not provided for under Part 2B of TSUS | 
Schedule 6, but that it was dutiable as claimed under item 415.50 | 
inasmuch as it was a chemical element in any physical form which was 
not excluded from such classification by headnote 1(iii) of TSUS i 
Schedule 4 because the exclusionary language is directed only to the | 
metals actually provided for under Part 2 of TSUS Schedule 6. Accord- 
ingly, plaintiff’s claim was sustained. A. Johnson € Co., Inc., C.D. 4650. 155 
een to U.S. Court of Customs and Patent Appeals, Appeal | 
76-29 
OR STEEL NOT MORE SPECIALLY PROVIDED FOR, ARTICLES OF; SINK STRAINER | 
BASES (see HOSE FITTINGS, C.D. 4662). | 
POWDER 
Powders, other (see IRON POWDER, C.D. 4635). 
Sponge iron powder 
Certain iron powder, described as Atomet 28, was classified as 
P eared git gedl — item 608.05, Tariff Schedules of the United 
States, and was claimed to be classifiable as spon 
under TSUS item 608.02. scieabielsi tied 
The court held that the evidence established that the imported 
merchandise was a porous iron powder which should be classified as 
sponge iron powder as recommended by Government chemists, and 
that the classification of the imported merchandise could not properly 
be influenced by the Government’s reference to a “mixed powder” 
composition of the merchandise inasmuch as this reference was based 
upon an erroneous interpretation of a witness’ “mixed particles” 
observation of characteristics exhibited by a sponge iron powder. 
Accordingly, the claim of the plaintiff was sustained. F. W. Myers 
Re heater sella Mastin tacintll ss lap lie 51 
SUR terns tenes he ot ee ee 


ARTICLES POSSESSING ESSENTIAL PARTS; UNFINISHED JEWELR 
FLOWERS, CARVED IVORY, C.D. 4647). teed 
OR PARTS THEREOF (see FLOWERS, CARVED IVORY, C.D. 4647). 
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JUDGMENT 

DISMISSING PROTEST 
Final and conclusive (see RES JUDICATA, C.D. 4663). 

For lack of prosecution ; collaterally, may not be attacked (see RES 

JUDICATA, C.D. 4663). 

OF DISMISSAL BASED ON LACK OF PROSECUTION FINAL AND CONCLUSIVE; 
REHEARING OR TO APPEAL, FAILURE TO MOVE FoR (see RES JUDICATA, 
C.D. 4663). 

JUDICIAL NOTICE 

CHIEF USE (see HOSE FITTINGS, C.D. 4662). 

USE OF “BLINKER” LANTERNS FOR EMERGENCY SIGNALLING (see LANTERNS, 
BLINKER, C.D. 4643). 

JURISDICTION 

MoTION TO DISMISS FOR LACK OF; UNTIMELY PROTEST (sce PROTEST 
UNTIMELY, C.D. 4657). 

OF COURT ; SUMMONS, FILING AS OF DATE OF POSTMARK (sec RULE 3.2(b) 
OF THE COURT, VALIDITY OF, C.D. 4651). 

PRESIDENTIAL PROCLAMATION, PROTEST AGAINST LIQUIDATION BASED UPON 
A voip (see RES JUDICATA, C.D. 4663). 

KITS, ELECTRIC TRAVEL BEAUTY 

ENTIRETY (see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 

MIRRORS 

Certain merchandise, described as “Electric Travel Beauty Kits,” 
was classified as mirrors, under item 544.51, Tariff Schedules of the 
United States, and was claimed to be classifiable as an entirety under 
TSUS item 688.40, as electrical articles, and electrical parts of articles, 
not specially provided for. Plaintiff filed a motion for summary judg- 
ment pursuant to rule 8.2 of the court, and defendant cross-moved for 
summary judgment. 

From the statement of material facts filed by the respective parties, 
the court found that no genuine issue of fact existed which precluded it 
from making a determination of the case upon the motion and cross- 
motion for summary judgment as submitted. In holding that plaintiff 
had failed to sustain its burden of proof of showing that the classifi- 
cation of the customs official was erroneous, the court rejected plain- 
tiff’s claims that the imported merchandise was “more than” a mirror 
and that a sample kit in evidence was a potent witness. Accordingly, 
the cross-motion of the defendant was granted and the plaintiff's 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-24 

LACHES 
PLAINTIFF ESTOPPED BY ITS OWN ACTIONS TO ATTACK PRIOR JUDGMENT (see 
RES JUDICATA, C.D. 4663). 
LACK OF PROSECUTION 
MOTION TO DISMISS FOR (see PROPER PARTY PLAINTIFF, C.D. 4658). 
PROTEST DISMISSED (see RES JUDICATA, C.D. 4663). 
LANTERNS, BLINKER 

ELECTRICAL ARTICLES, NOT SPECIALLY PROVIDED FOR 

Certain “blinker” lanterns were classified as portable electric lamps, 
under item 683.80, Tariff Schedules of the United States, and were 
claimed to be classifiable as electrical articles not specially provided 
for, under TSUS item 688.40. 

The court held that the invoived “blinker” lanterns were portable 
battery-operated combination articles comprised of a searchlight por- 
tion for illumination and an automatic signal-warning red flasher for 
emergency signalling; that the imports served two independent and 
coequal functions, as a searchlight and as a signal-warning flasher: 
that the latter function was not incidental, auxiliary or subordinate 
to the searchlight function; and that therefore the “blinger” lanterns 
were “more than” the portable electric lamps covered by item 683.80, as 
classified, and were properly dutiable as electrical articles not specially 
provided for under item 688.40, as claimed. Accordingly, the protests 
were sustained. The Ashflash Corporation, C.D. 4643___....._ 


“MORE THAN” PORTABLE ELECTRIC LAMPS (see LANTERNS, BLINKER 
C.D. 4643). s 
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LEATHER Page 
IMITATION PATENT 
“Almost wholly of” plastic (see POLYURETHANE SHEET WITH 
NYLON BACKING, C.D. 4626). 
SEAMED, UNLINED MEN’S GLOVES; MOTOCROSS eLOvES (see GLOVES, 
MOTOCROSS, C.D. 4641). 
LEGISLATIVE HISTORY 
BRUSSELS NOMENCLATURE, 1955 (sec FIBERSCOPE, C.D. 4637). 
House REpPorT 
No. 4728, 75th Cong., Ist Sess. (1937) (see TRACTORS, FOUR- 
WHBELED, C.D. 4634). 
No. 587, 89th Cong., Ist Sess. (1965) (see FABRICATED COM- 
PONENTS, C.D. 4652). 
SUMMARIES OF TARIFF INFORMATION, 1948, VoL. 4 (sec PANBLS, 
WOODEN, C.D. 4636). 
SUMMARIES OF TRADE AND TARIFF INFORMATION (TSUS) 
1966, Schedule 1, Vol. 6 (see PEARL BARLEY, C.D. 4631). 
1967 (see IRON POWDER, C.D. 4635). 
1968 
Schedule 2, Vol. 2 (see PANELS, WOODEN, C.D. 4636). 
Schedule 6, Vol. 6 (see BURS, ROTARY, C.D. 4628). 
1969. Schedule 1, vol. 9 (see CHOCOLATE, SWEETENED, C.D. 4664). 
TARIFF CLASSIFICATION Stupy, 1960, EXPLANATORY AND BACKGROUND 
MATERIALS 
Schedule 1 (see CHOCOLATE, SWEETENED, C.D. 4664). 
Schedule 4 (see N-METHYL GLUCAMINE, C.D. 4630). 
Schedule 6 (see IRON FRAGMENTS, C.D. 4650). 
Schedule 7 
(see PRINTERS, INTERNEGATIVE, C.D. 4661). 
(see NAVIGATIONAL INSTRU MENT, C.D. 4656). 
LEGISLATIVE INTENT 
Woop SCREENS (see PANELS, WOODEN, C.D. 4636). 
LEGISLATIVE RATIFICATION OF JUDICIAL INTERPRETATION 
Cuatrr (see VALETS WITH SEATS AND VALET STANDS, C.D. 4638). 
LIGHTS, INSPECTION 
PORTABLE ELECTRIC LAMPS, OTHER (see INSPECTION LIGHTS, C.D. 
4665). 
LIKE FURNISHINGS 
COVERS, SUIT AND TRANSPARENT (sce SUIT AND TRANSPARENT 
COVERS, C.D. 4645). 
EJUSDEM GENERIS (see SUIT AND TRANSPARENT COVERS. C.D. 
4645). 
LIQUIDATION 
BASED UPON A VOID PRESIDENTIAL PROCLAMATION ; PROTEST, 
or (see RES JUDICATA, C.D. 4663). 
VOID; PROTEST, PREMATURE FILING OF (see RES JUDICATA, C.D. 4663). 
MANNER OF SALE NOT NECESSARILY DETERMINATIVE OF 
CLASSIFICATION 
Cnier use (sce FIGURES, PLASTIC HORSE, C.D. 4654). 
MEDICAL-OPTICAL INSTRUMENT (see FIBERSCOPE, C.D. 4637). 
MIRROR 
“MORE THAN,” Not (see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 
46542). 
MIRRORS (see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
MIXED 
FEEDS ; FEEDSTUFFS (see PELLETS, GRAIN SCREENING, C.D. 4649). 
PARTICLES; SPONGE IRON POWDER (see TRON POWDER, C.D. 4635). 
MONOMETHYL MONOAMINE (sce N-METHYL GLUCAMINE. CD. 
4630). 
MORE THAN 
MEDICAL-OPTICAL INSTRUMENT AND APPLIANCE (s8¢€e FIBERSCOPE, 
C.D. 4687). 
Nor; MtRkoR (see KITS, BLECTRIC TRAVEL BEAUTY, C.D. 4642). 
PHONOGRAPHS ; VOICE UNITS (see TOYS, NOT SPECIALLY PROVIDED 
FOR, PARTS OF, C.D. 4639). ) 
PORTARLE ELECTRIC LAMPS (sce LANTERNS, BLINKER, C.D. 4643). | 
| 


TIMELINESS 
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MOTION TO DISMISS FOR LACK OF JURISDICTION (see PROTEST page 

UNTIMELY, C.D. 4657). 
MOTOCROSS GLOVES 

LEATHER, SEAMED, UNLINED MEN’S GLOVES(sce GLOVES, MOTOCROSS, 

C.D. 4641). 

SAMPLE A POTENT WITNESS (see GLOVES, MOTOCROSS, C.D. 4641). 
NAVIGATIONAL INSTRUMENT 

OPTICAL INSTRUMENT 

Certain merchandise described on the invoice as “Navigation sys- 
tem type 193 No. 10,” was classified as other optical appliances and 
instruments, under item 708.89, Tariff Schedules of the United States. 
Plaintiff claimed that the merchandise was properly classifiable as 
other parts of aircraft under TSUS item 694.60, or, alternatively, as 
other navigational instruments and parts thereof, under TSUS item 
710.46, or, alternatively, as other optical navigational instruments, 
under TSUS item 710.08. 

The court held that the imported merchandise which consisted of 
collimating head, electronic box, and two control boxes, having the 
capacity, when installed in an airplane and coupled to the plane's 
sensors, of directing the flight of the aircraft from point of take-off to 
point of landing and along a predetermined course of flight by receiving 
the input from the sensors and converting electrical signals into 
mechanical sigrals and flight data images which images are then pro- 
jected onto a reflecting glass for viewing by the pilot, were properly 
classifiable as claimed under item 710.46 as a navigational instrument 
and not under 708.89 as an optical instrument as classified inasmuch 
as the optical elements incorporated in the navigational device per- 
formed only secondary, subsidiary functions. Accordingly, plaintiff's 
claim was sustained. Librascope Div. of Singer-General Precision, Inc., 
ee ee 197 

NITROGENOUS COMPOUNDS, OTHER 
CHEMICALS (see N-METHYL GLUCAMINE, C.D. 4650). 

N-METHYL GLUCAMINE 
MONOMETHYL MONOAMINE (see N-METHYL GLUCAMINE, C.D. 4630). 
NITROGENOUS COMPOUNDS, OTHER 

A compound commonly called N-methyl glucamine was classified as 
other nitrogenous compounds, under item 425.52, Tariff Schedules 
of the United States, and was claimed to be classifiable as a mono- 
methyl monoamine under TSUS item 425.20. Plaintiff filed a motion 
for judgment on the pleadings and defendant filed a cross-motion for 
summary judgment. The same issue, involving the same merchandise, 
was decided in favor of the plaintiff in Rhodia, Inc. v. United States, 
69 Cust. Ct. 19, C.D. 4366 (1972). 

The court found that the information presented to it in support of 
the motions was more complete and well rounded than that presented 
in the prior Rhodia case, as a result of which the court was convinced 
that the conclusion reached in said case was erroneous, and held that 
the imported merchandise was properly classified by the appropriate 
customs officer under item 425.52. Accordingly, plaintiff's motion was 
denied, defendant’s motion was granted, and all claims of plaintiff 


were overruled and dismissed with prejudice. Rhodia, Inc., C.D. 4630_- 31 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-14 


“OF” TEXTILE MATERIALS 
POLYURETHANE MATERIAL (see POLYURETHANE SHEET WITH 
NYLON BACKING, C.D. 4626). 
OPTICAL 
ELEMENTS 
Head-up display system (see NAVIGATIONAL INSTRUMENT, 
C.D. 4656). ‘ 
Of navigational device; subsidiary functions (see NAVIGATIONAL 
INSTRUMENT, C.D. 4656). 
INSTRUMENT (see NAVIGATIONAL INSTRUMENT, C.D. 4656). 
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OTHER 

FABRICS OF TEXTILE MATERIALS OF MAN-MADE FIBERS, COATED OR LAMINATED 
WITH PLASTIC (sce POLYURETHANE SHEET WITH NYLON BACK- 
ING, C.D. 4626). 

FEEDSTUFFS ; EJUSDEM GENERIS (see PELLETS, GRAIN SCREENING, 
C.D. 4649). 

OWNER’S DECLARATION FILED, NO 
PLAINTIFF, PROPER PARTY (see PROPER PARTY PLAINTIFF, C.D. 
4658). 
PANELS, WOODEN 
WooD SCREENS 
Certain hand carved wooden panels were classified as wood screens 
under item 206.67, Tariff Schedules of the United States, and were 
claimed to be classifiable as articles not specially provided for, of wood. 
On the record presented the court held that the imported merchan- 
dise was screens within the legislative intendment of item 206.67 
covering wood screens, an eo nomine provision as revealed by an exam- 
ination of the summaries of tariff information; that the lexicographic 
sources also established that the term “screens” included decorative 
sereens ; that the blending of a utilitarian and decorative function in 
an imported article did not remove it from the category which de- 
scribed it eo nomine ; and that the eo nomine provision for wood screens 
included all forms of screens. Accordingly, the protests were overruled. 
ee es te HS ne eidncdntdetietin tattdiecmememenes 
PAPIER-MACHE FIGURES (see DOLLS, C.D. 4659). 
PART, AUTOMOTIVE 
FABRICATED COMPONENT (see FABRICATED COMPONENTS, C.D. 4652). 
PARTS OF 

ENLARGERS AND CAMERA-ENLARGERS, OTHER; PRINTERS, PARTS OF INTER- 
NEGATIVE (see PRINTERS, INTERNEGATIVE, C.D. 4661). 

Hoses (see HOSE FITTINGS, C.D. 4662). 

INTERNEGATIVE PRINTERS; ELECTRICAL ARTICLES AND ELECTRICAL PARTS 
OF ARTICLES, NOT SPECIALLY PROVIDED FoR (see PRINTERS, INTER- 
NEGATIVE, C.D. 4661). 

SANITARY WARES 
(SINKS); DEDICATION TO UsE (see HOSE FITTINGS, C.D. 4662). 
STRAINER BASES, SINK (see HOSE FITTINGS, C.D. 4662). 

PATENT CLASSIFICATION 

TARIFF CLASSIFICATION (see TOYS, NOT SPECIALLY PROVIDED FOR, 

PARTS OF, C.D. 4639). 
PEARL BARLEY 

BARLEY, OTHER 

Certain grain, invoiced as “quick cooking pearl barley,” was classi- 
fied as milled “barley: other” fit for human consumption, under item 
131.12, Tariff Schedules of the United States. Plaintiff claimed that the 
merchandise was classifiable as “pearl barley” under TSUS item 131.10, 
or, alternatively, as “cereal breakfast foods and similar cereal prep- 
arations,” under TSUS item 182.30. 

The court held that under the doctrine of stare decisis, the holding of 
the court in the prior case of M. L. de Lange v. United States, 62 Cust. 
Ct. 17, C.D. 3665, 294 F. Supp. 646 (1969), involving the same merchan- 
dise and plaintiff-importer, that plaintiff's contention that the standard 
for pearl barley is one which includes barley in various shapes and is 
not limited to barley having a ball shape was dispositive of plaintiff's 
primary claim; and that the alternative claim was without merit for 
failure of plaintiff to discharge his burden of proof. Accordingly, the 
protests were overruled. M. L. de Lange, C.D. 4631 

Rehearing motion denied March 19, 1976 

COMMON MEANING (see PEARL BARLEY, C.D. 4631). 

STARE pbEctsiIs (see PEARL BARLEY, C.D. 4681). 
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PELLETS, GRAIN SCREENING 
ANIMAL FEEDS AND INGREDIENTS THEREFOR, NOT SPECIALLY PROVIDED FOR 

Certain grain screening pellets used as animal feed were classified 
as animal feeds, and ingredients therefor, not specially provided for, 
under item 184.75, Tariff Schedules of the United States, and were 
claimed to be classifiable as animal feeds, and ingredients therefor, 
not specially provided for: byproducts obtained from the milling of 
grains, mixed feeds, and mixed-feed ingredients, under TSUS item 
184.70. 

The court found that headnote 1(b) of schedule 1, part 15, subpart 
C requires that a mixed feed consist of an admixture of grains (or 
products, including byproducts obtained in the milling of grains) 
with molasses, oil cake, oil-cake meal or other feedstuffs and that the 
grain content weigh no less than 6% of the mixed feed, that the 
imported pellets, though made of byproducts from the cleaning of 
various types of grain, contained neither molasses, oil cake or oil- 
cake meal, that the testimony and exhibits failed to establish that 
the one other component, “LLS,” was not a feedstuff but a binding 
agent used to bind the pellet and make it more firm, and therefore the 
imported pellets were not classifiable as claimed by plaintiff. Accord- 
ingly, the claim of the plaintiff was overruled. American Customs 
Brokerage Co., Inc., a/c Albers Milling Company, C.D. 4649 

PERSONAL GOODS AND EFFECTS 
Duty, EXEMPTION FROM (sce TREATY, ABROGATION OF, C.D. 4629). 
PHONOGRAPH 
CoMMON MEANING (see TOYS, NOT SPECIALLY PROVIDED FOR, 
PARTS OF, C.D. 4639). 
PHONOGRAPHS 
Voice units (see TOYS, NOT SPECIALLY PROVIDED FOR, PARTS 
OF, C.D. 4639). 
PHOTOGRAPHIC EQUIPMENT 
EQUIPMENT SPECIALLY DESIGNED FOR PHOTOFINISHING STILL PICTURES (see 
PRINTERS, INTERNEGATIVE, C.D. 4661). 
PLAINTIFF 
ESTOPPED BY ITS OWN ACTIONS TO ATTACK PRIOR JUDGMENT; LACHES (sce 
RES JUDICATA, C.D. 4663). 
PROPER PARTY 
Owner’s declaration filed, no (see PROPER PARTY PLAINTIFF, 
C.D. 4658). 
PROSECUTION, MOTION TO DISMISS FOR LACK OF (see PROPER PARTY 
PLAINTIFF, C.D. 4658). 
PLASTIC HORSE FIGURES 
FIGURINES OF PLASTICS (see FIGURES, PLASTIC HORSE, C.D. 4654). 
PLEADINGS, MOTION FOR JUDGMENT ON THE 
SUMMARY JUDGMENT, CROSS-MOTION For (see N-METHYL GLUCA- 
MINE, C.D. 4630). 
POLYURETHANE 
MATERIAL; “OF” TEXTILE MATERIALS (see POLYURETHANE SHEET 
WITH NYLON BACKING, C.D. 4626). 
SHEET WITH NYLON BACKING; FLEXIBLE SHEETS ALMOST WHOLLY OF 
PLASTIC, MADE IN IMITATION OF PATENT LEATHER 

An importation consisting of a polyurethane skin with a nylon 
fabric backing was classified as other fabrics of textile materials 
of man-made fibers, coated or laminated with plastic, under item 
355.82, Tariff Schedules of the United States, and was claimed to be 
classifiable as flexible sheets almost wholly of plastic, made in 
imitation of patent leather, under TSUS item 771.40. 

On the record presented, the court found that since the value of the 
polyurethane material was in excess of the nylon fabric, the importa- 
tion was not made of textile materials as the term “of” is defined in 
general headnote 9(f)(i); that since the importation’s essential 
character was the distinct visual and tactile quality which was 
imparted to it by the polyurethane material, the importation was 
“almost wholly of” plastic as that phrase is defined in general head- 
note 9(f) (iii); and that the nylon backing did not impart the 
essential character to the article. Accordingly, the claim of the 
plaintiff was sustained. Canadian Vinyl Industries, Inc., C.D. 
4626 ...--------.--------------------~-----~------ ~~~... 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-11. 
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POROSITY Page 
SPONGE IRON POWDER (see IRON POWDER, C.D. 4635). 
PORTABLE ELECTRIC LAMPS 
BLINKER LANTERS (see LANTERNS, BLINKER, C.D. 4643). 
“More THAN” (see LANTERNS, BLINKER, C.D. 4643). 
OTHER: LIGHTS, INSPECTION (see INSPECTION LIGHTS, C.D. 4665). 
POSTMARK, DATE OF 
FILING OF sUMMONS (see RULE 3.2(b) OF THE COURT, VALIDITY 
OF, C.D. 4651). 
POWDERS, OTHER (see IRON POWDER, C.D. 4635). 
PREDOMINANT FEATURE OR FUNCTION 
CHIEF VALUE, COMPONENT MATERIAL OF (see KITS, ELECTRIC TRAVEL 
BEAUTY, C.D. 4642). 
PREMATURE FILING OF PROTEST 
VoOlb LIQUIDATION (see RES JUDICATA, C.D. 4663). 
PRESERVATIVE AND PACKING MEDIUM (see CHERRIES IN 
SYRUP, C.D. 4646).) 
PRESIDENTIAL PROCLAMATION, PROTEST AGAINST LIQUIDA- 
TION BASED UPON A VOID PRESIDENTIAL PROCLAMATION 
JuRispIcTION (see RES JUDICATA, C.D. 4663). 
PRESUMPTION OF CORRECTNESS 
BURDEN OF PROOF 
(see FIGURES, PLASTIC HORSE, C.D. 4654). 
(zee GLOVES, MOTOCROSS, C.D. 4641). 
(see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 
(see PEARL BARLEY, C.D. 4631). 
(see PELLETS, GRAIN SCREENING, C.D. 4649). 
(see VALETS WITH SEATS AND VALET STANDS, C.D. 46688). 
PRINTERS 
AND PARTS, INTERNEGATIVE; CAMERAS OTHER THAN FIXED FOCUS (see 
PRINTERS, INTERNEGATIVE, C.D. 4661). 
INTERNEGATIVE; EQUIPMENT SPECIALLY DESIGNED FOR PHOTOFINISHING 
STILL PICTURES 
Certain merchandise described as Internegative Printers and 
various parts was classified as other enlargers and camera-enlargers 
as to the printers, under item 722.18, Tariff Schedules of the United 
States, and the various parts as parts of other enlargers and camera- 
enlargers, under TSUS item 722.34. Plaintiff claimed that the mer- 
chandise should be classified as other equipment specially designed 
for photofinishing (still pictures), not specially provided for, under 
TSUS item 722.94, or, alternatively, as electrical articles and elec- 
trical parts of articles, not specially provided for, under TSUS 
item 688.40. Defendant claimed that the merchandise should be 
alternatively classified as other cameras other than fixed focus. 
The court held, with respect to the printers, that the evidence es- 
tablished sales to and usage principally by professional photofinish- 
ers in the duplication and printing of slides and the making of 
internegatives from transparencies, that there was no evidence of 
reference to and usage of the printers as cameras or enlargers, and 
therefore the printers were properly classifiable as equipment spe- 
cially designed for photofinishing still pictures; and that the parts 
were properly classifiable as electrical articles and electrical parts 
of articles, not specially provided for, there being no dispute 
between the parties as to the electrical nature of the parts. Ac- 
cordingly, the claims of the plaintiffs were sustained. 2. Besler € 
Company, a/c Sickles, Inc., et al., C.D. 4661_----.--.-------___~ 231 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-35 
PARTS OF INTERNEGATIVE: PARTS OF ENLARGERS AND CAMERA-ENLARGERS, 
oTHER (see PRINTERS, INTERNEGATIVE, C.D. 4661). 
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PROPER PARTY PLAINTIFF Page 
EVIDENCE INSUFFICIENT (see PROPER PARTY PLAINTIFY, C.D. 4658). 
LACK OF PROSECUTION, MOTION TO DISMISS FOR 

Defendant moved pursuant to rule 4.7(b)(1) and (2) to dismiss 
a certain action for lack of jurisdiction on the ground that plaintiff 
was neither an importer, consignee or authorized agent within the 
meaning of sec. 514, Tariff Act of 1930, as amended (19 U.S.C. sec. 
1514), and hence lacked standing to file protests, and upon their 
denial, to invoke the jurisdiction of the court under 28 U.S.C. 
sec. 1582, as amended. 

Based upon the exhibits, entry papers and accompanying docu- 
ments, the court found that plaintiff had failed to establish that it 
had standing under 19 U.S.C. sec. 1514 to file the protests in this 
action, and, consequently, it had failed to meet the jurisdictional 
prerequisites of 28 U.S.C. sec. 1582(c) (1). Aceordingly, defendant’s 
motion to dismiss was granted and the action was dismissed. Pasco 
Parasite, | hse. C.D.  WOBBi il ae, eh i ti chccieknasnontdeone 204 

Rehearing applied for 

PROSECUTION, MOTION TO DISMISS FOR LACK OF 
PLAINTIFF, PROPER PARTY (see PROPER PARTY PLAINTIFF, C.D. 

4658). 
PROTEST 
DISMISSED ; LACK OF PROSECUTION (see RES JUDICATA, C.D. 4663). 
INVOLVING ORIGINAL CLASSIFICATION NOT WITHIN SCOPE OF RELIQUIDATION ; 
RELIQUIDATION CONCERNED WITH AD VALOREM RATE (sce PROTEST UN- 
TIMELY, C.D. 4657). 

PREMATURE FILING OF; LIQUIDATION, vorp (see RES JUDICATA, C.D. 
4663). 

TIMELINESS OF ; LIQUIDATION BASED UPON A VOID PRESIDENTIAL PROCLAMA- 
TION (see RES JUDICATA, C.D. 4663). 

UNTIMELY ; MOTION TO DISMISS FOR LACK OF JURISDICTION 

A certain entry was liquidated on November 5, 1971 under item 
685.23, Tariff Schedules of the United States and duty was assessed at 
11% ad valorem. On February 22, 1972, plaintiff filed a claim for relief 
pursuant to 19 U.S.C., see. 1520(c) (1) to correct a clerical error, 
claiming that the rate of duty for item 685.23 was 10.4%, which claim 
was granted and the entry reliquidated on March 23, 1972, and excess 
duties refunded on May 17, 1972. On August 11, 1972, plaintiff filed a 
protest challenging the original classification of the involved mer- 
chandise. Defendant moved the court pursuant to rule 4.7(b) (2) to 
dismiss the action for lack of jurisdiction, contending that the protest, 
filed more than 9 months after liquidation of the entry and 141 days 
after reliquidation of the entry, was untimely by virtue of 19 U.S.C. 
sec, 1514(b) (2). Plaintiff opposed the motion, asserting that its protest 
was timely filed in that the entry papers contained a second liquida- 
tion stamp of May 17, 1972, which, it claimed, was the date that the 
reliquidation occurred. 

The court held that the actual date of reliquidation, March 23, 1972, 
was clearly stamped on the consumption entry; that an examination 
of the entry also made it clear that the customs officer erroneously 
stamped thereon the date of the refund, May 17, 1972, as the date of 
the liquidation notwithstanding that that entry already bore the 
stamp “liquidated Noy. 5, 1971,” and that it was apparent from the 
pencilled “X” running through the stamp stating “liquidated May 17, 
1972” that this error was recognized. The court further held that the 
involved reliquidation concerned only the ad valorem rate to be 
applied under the liquidated classification, and hence a protest involv- 
ing the original classification was not within the scope of said reliqui- 
dation. Accordingly. defendant’s motion to dismiss was granted and 
the action was dismissed. Consolidated Sewing Machine Corp. of Cali- 
et il gg RAMON RA Rao ces 2 ted Aap hel iperenigi pn pega nina pag 202 

REHEARING OR TO APPEAL, FAILURE TO MOVE FOR 
JUDGMENT OF DISMISSAL BASED ON LACK OF PROSECUTION FINAL AND CON- 

CLUSIVE (see RES JUDICATA, C.D. 4663). 
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RELATIVE SPECIFICITY 
Woop SCREENS (sce PANELS, WOODEN, C.D. 4636). 
RELIQUIDATION CONCERNED WITH AD VALOREM RATE 
PROTEST INVOLVING ORIGINAL CLASSIFICATION NOT WITHIN SCOPE OF RE- 
LIQUIDATION (sce PROTEST UNTIMELY, C.D. 4657). 
RES JUDICATA 
FAILURE OF PLAINTIFF TO PRESENT ESSENTIAL FACTS IN PRIOR ACTION (8€€ 

RES JUDICATA, C.D. 4663). 

IDENTICAL ISSUE IN PRIOR CASE (see RES JUDICATA, C.D. 4663). 

JUDGMENT DISMISSING PROTEST FINAL AND CONCLUSIVE 

Certain protests were dismissed for lack of prosecutiou. Plaintiff 
filed motion for summary judgment claiming that the court lacked 
jurisdiction over said protests which were filed .gainst liquidations 
that were void because they were wade pursuant to an invalid Presi- 
dential proclamation, and that the protests must be dismissed for 
prematurity inasmuch as the time for filing the protests had not com- 
menced to run. Defendant in its cross-motion contended that the dis- 
missal of the involved protests was a final adjudication and that the 
doctrine of res judicata was a bar to the action, and further that 
plaintiff's claim should be barred under the doctrine of laches. 

The court held that under the circumstances presented, it was too 
late to raise the question of juridsiction ; that the plaintiff had failed 
to move for a rehearing or to appeal from the decisions dismissing the 
involved protests; that the judgments became final and that all ques- 
tions that were raised or could have been raised for determination, 
including the jurisdiction of the court, which plaintiff failed to do, 
were subsumed in the final judgments; that the judgments dismissing 
the protests were determinative of the issue raised therein by the 
plaintiff and were res judicata of that same issue raised in the instant 
action; and that that determination, while open to direct review, 
could not be attacked collaterally. Accordingly, plaintiff’s motion for 
summary judgment was denied, defendant's motion for summary judg- 
ment was granted, and the action was dismissed. R. W. Smith € Co., 
F086. CL hice thacttestithten tdbiecenstpadameeistinndndlielaeteeuenigntonas 

ROTARY 
BURS ; CUTTING TOOLS (see BURS, ROTARY, C.D. 4628). 
FILES ; INTERCHANGEABLE TOOLS (see BURS, ROTARY, C.D. 4628). 
ROUND WIRE (see WIRE, C.D. 4644). 
RUBBER OR PLASTICS, ARTICLES NOT SPECIALLY PROVIDED 
FOR OF (see SUIT AND TRANSPARENT COVERS, C.D. 4645). 
RULE 3.2(b) OF THE COURT, VALIDITY OF 

Defendant filed a motion to sever and dismiss a portion of a certain 
action under rule 3.2(b), claiming that the instant summons, which was 
mailed on the last day allowed for commencement of an action and 
received by the court on the following day, and challenging the validity 
of said rule which provides that such a summons shall be deemed filed as 
of the date of postmark. 

The court held that the word “filing” means receipt by the court; that 
the power given to the court to prescribe the “form, manner, and style” 
of filing was not so extensive as to allow mailing to be treated as 
filing nor could the court create an evidentiary presumption of filing 
under the circumstances involved; that it is the Congress which deter- 
mines the jurisdiction of the court ; and that the power of the court must 
be exercised within the jurisdictional limits of the statute, and that, 
therefore, rule 3.2(b) was invalid. Accordingly, the action was dis- 
missed as to the entries involved. Harold Koren & Co., Inc., C.D. 4651____ 

SAMPLE 
A renee WITNESS; MOTOCROSS GLOVES (see GLOVES, MOTOCROSS, 

C.D. 4641). 

NOT A POTENT WITNESS ; ELECTRIC TRAVEL BEAUTY KIT (see KITS, ELEC- 

TRIC TRAVEL BEAUTY, C.D. 4642). 

POTENT WITNESS 
Blinker lantern (see LANTERNS, BLINKER, C.D..4643). 
Wood screen (see PANELS, WOODEN, C.D. 4636). 





Page 
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SANITARY WARES AND PARTS THEREOF Page 


SINK STRAINER BASES (see HOSE FITTINGS, C.D. 4662). 
SCREENS ‘ 
COMMON MEANING (see PANELS, WOODEN, C.D. 4636). 
Woop; ARTICLES, NOT SPECIALLY PROVIDED FOR, OF Woop (see PANELS, 
WOODEN, C.D. 4636). 
SEMIPRECIOUS STONES 
CARVED IVORY FLOWERS (see FLOWERS, CARVED IVORY, C.D. 4647). 
COMMERCIAL MEANING (see FLOWERS, CARVED IVORY, C.D. 4647). 
CoMMON MEANING (see FLOWERS, CARVED IVORY, C.D. 4647). 
SHEET WITH NYLON BACKING, POLYURETHANE 
OTHER FABRICS OF TEXTILE MATERIALS OF MAN-MADE FIBERS, COATED OR 
LAMINATED WITH PLASTIC (see POLYURETHANE SHEET WITH 
NYLON BACKING, C.D. 4626). 
SHEETS AND PILLOWCASES 
BousTer Cases (see TEXTILE FURNISHINGS, C.D. 4655). 
SINK STRAINER BASES 
IRON OR STEEL NOT MORE SPECIFICALLY PROVIDED FOR, ARTICLES OF (8¢e 
HOSE FITTINGS, C.D. 4662). 
SANITARY WARES AND PARTS THEREOF (see HOSE FITTINGS, C.D. 
4662). 
USE, DEDICATION TO (see HOSE FITTINGS, C.D. 4662). 
SPONGE IRON POWDER 
MIXED PARTICLES (see IRON POWDER, C.D. 4635). 
Porosity (see IRON POWDER, C.D. 4635). 
SPORT 
COMMON MEANING (see TENTS, BACKPACKING, C.D. 4648). 
EQUIPMENT 
Ambiguity, no (see TENTS, BACKPACKING, C.D. 4648). 
Gloves specially designed for use in sports (see GLOVES, MOTO- 
CROSS, C.D. 4641). 
(see TENTS, BACKPACKING, C.D. 4648). 
STARE DECISIS 
BOLSTER CASES (see TEXTILE FURNISHINGS, C.D. 4655). 
(see PEARL BARLEY, C.D. 4631). 
STRAINER BASES, SINK 
PARTS OF SANITARY WARES (see HOSE FITTINGS, C.D. 4662). 
SUBSIDIARY FUNCTIONS 
OPTICAL ELEMENTS OF NAVIGATIONAL DEVICE (sce NAVIGATIONAL 
INSTRUMENT, C.D. 4656). 
SUIT AND TRANSPARENT COVERS 
RUBBER OR PLASTICS, ARTICLES NOT SPECIALLY PROVIDED FOR OF 
Certain plastic covers used as protective coverings for clothes were 
classified as articles not specially provided for, of rubber or plastcs, 
under item 774.60, Tariff Schedules of the United States, and were 
claimed to be classifiable as “like furnishings,” under TSUS item 
772.35. Cross-motions for summary judgment were filed by the parties. 
The court held that notwithstanding their ostensible similarity with 
articles specifically enumerated in item 772.35, the importations did not 
possess the essential characteristics or purpose common to all the 
articles enumerated eo nomine in said item and, therefore, were not 
ejusdem generis with them ; that although used as protective coverings, 
the plastic covers were designed to be used for clothing and not on 
articles or furnishings associated with a home or place. Accordingly, 
plaintiff's motion was denied and defendant's cross-motion was granted. 
en ee Ps Ch. i ine 130 
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SUMMARY JUDGMENT Page 
CROSS-MOTION FOR; PLEADINGS, MOTION FOR JUDGMENT ON THE (see N- 
METHYL GLUCAMINE, C.D. 46380). 
MOTION FOR 
Cross-motion for summary judgment 

(see KITS, ELECTRIC TRAVEL BEAUTY, C.D. 4642). 

(see RES JUDICATA, C.D. 4668). 

(see SUIT AND TRANSPARENT COVERS, C.D. 4645). 

(see TEXTILE FURNISHINGS, C.D. 4655). 

(see TREATY, ABROGATION OF, C.D. 4629). 

(see SURCHARGE, C.D. 4633). 
SUMMONS 
FILING AS OF DATE OF POSTMARK: JURISDICTION OF COURT 
(see RULE 3.2(b) OF THE COURT, VALIDITY OF, C.D. 4651). 
MEANS RECEIPT BY COURT, “FILING” OF (see RULE 3.2(b) OF THE 
COURT, VALIDITY OF, C.D. 4651). 
SURCHARGE 
SUMMARY JUDGMENT, MOTION FoR 

Upon reading and filing defendant's motion for summary judgment 
accompanied by a statement of material facts, plaintiff's response 
to defendant’s motion for summary judgment, plaintiff's statement 
pursuant to rule 8.2(b) of the court, the record in The United States 
v. Yoshida International, Inc., 68 CCPA 15, C.A.D. 1160 (1975), in- 
corporated in the motion, and upon all other papers and proceedings 
in the case, the court, in view of the decision in said Yoshida Inter- 
national, Inc., granted Gefendant’s motion for summary judgment. 
Alcan Sales, Div. of Alcan Aluminum Corporation, C.D. 4633_-..---~- 41 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-9 

SURVEYS 
EvipeNce (see GLOVES, MOTOCROSS, C.D. 4641). 
SWEETENED CHOCOLATE 
CONFECTIONERS COATINGS (see CHOCOLATE, SWEETENED. C.D. 4664). 
EDIBLE PREPARATIONS, NOT SPECIALLY PROVIDED FOR, OTHER THAN GELATIN 
(see CHOCOLATE, SWEETENED, C.D. 4664). 
IN BARS OR BLOCKS 
Gianduja coatings (see CHOCOLATE, SWEETENED, C.D. 4664). 
(see CHOCOLATE, SWEETENED, C.D. 4664). 
TARIFF 
CLASSIFICATION ; PATENT CLASSIFICATION (see TOYS, NOT SPECIALLY 
PROVIDED FOR, PARTS OF, C.D. 4639). 
PROVISIONS, COMPETING; General Interpretative Rule 10(c) (see PAN- 
ELS, WOODEN, C.D. 4636). 
TENTS, BACKPACKING 
SPoRT EQUIPMENT 

Certain tents were classified as articles of textile materials. under 
item 389.60, Tariff Schedules of the United States, and were claimed 
to be classifiable as sport equipment, under TSUS item 735.20. 

On the testimony presented, the court held that backpacking, an ac- 
tivity in which persons travel on foot in wild areas and maintain them- 
selves with supplies and equipment carried on their back, was a 
sport within the meaning of the tariff schedules, and that the im- 
ported tents, which were specially designed to be carried and used 
as shelter in the sport of backpacking, were sport equipment. Accord- 
ingly, the claim of the plaintiff was sustained. The Newman Importing 


Co., Ine., C.1). 4648__----__- SUE eee eee ee eal i 143 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
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TESTIMONY BY SALES AND MARKETING EXECUTIVES 
Cnier use (see HOSE FITTINGS, C.D. 4662). 
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TEXTILE Page 
FURNISHINGS ; UNORNAMENTED COTTCN 
Bolster cases 

Certain merchandise, consisting of velveteen and corduroy covers 
for articles referred to in the entry papers as “bedrests” and 
“wedge bolsters,” was classified as unornamented cotton furnish- 
ings of pile or tufted construction, the velveteen under item 366.60 
and the corduroy under item 366.63, Tariff Schedules of the United 
States. Plaintiff claimed that the merchandise was properly classi- 
fiable as wnornamented cotton bolster cases, under TSUS item 
363.30. The involved merchandise was the same as that the subject 
of Brentwood Originals v. United States, 73 Cust. Ct. 185, C.D. 
4572 (1974), the record of which was incorporated in the instant 
case. In cross-motions for summary judgment plaintiff relied on the 
principle of stare decisis while defendant claimed to have clearly 
and convincingly demonstrated the existence of error in the opinion 
on which plaintiff relied. 

The court held that the instant case was appropriate for the ap- 
plication of the rule of stare decisis; that the controlling consider- 
ation in the case was that the imported articles, covers for wedge- 
shaped cushions and pillow-like cushions with short arm extensions, 
be chiefly used as bed furnishings, which proposition was held to 
have been proved in the prior case ; that defendant’s evidence in the 
present case did not cast doubt on the correctness of that result: 
and that the term “bolster cases,” when read in the light of the 
comprehensive headnote definition of bedding, was not added to 
the tariff language for the redundant meaning of one rather obscure 
variety of pillowcase but to describe the covers of articles chiefly 
used to support individuals on a bed. Accordingly, plaintiff's motion 
for summary judgment was granted. Brentwood Originals, C.D. 
FE nes ate Eat eRe oA een ee Nay abet tatcll 5. iE cali S is ai een ee 195 

Furnishings of pile or tufted construction (see TEXTILE FURN- 
ISHINGS, C.D. 4655). 
MATERIALS, ARTICLES OF ; BACKPACKING TENTS (see TENTS, BACKPACK- 
ING, C.D. 4648). 
TOY FIGURES OF ANIMATE OBJECTS (see FIGURES, PLASTIC 
HORSE, C.D. 4654). 
TOYS, NOT SPECIALLY PROVIDED FOR, PARTS OF 
VOICE UNITS 
Certain articles invoiced as “voice units,” which were inserted into 
dolls and other objects to reproduce prerecorded sentences or sayings, 
were classified as parts of toys, not specially provided for, under item 
737.90, Tariff Schedules of the United States, as modified, and were 
claimed to be classified as phonographs, under TSUS item 685.32. 
The court found that the imported “voice unit” had a permanently 
affixed interleaved record which did not provide merely an auxiliary 
or incidental function but was at least of equal importance to the sound 
reproducing or phonographie portion of the article, and therefore the 
imported article was not just another version or model of a phono- 
graph but was rather a new and distinct commercial entity contain- 
ing the elements of both a phonograph and a record. Accordingly, the 
court held that the new entity was something more than as well as 
other than the phonographs encompassed by item 685.32 and overruled 
plaintiff's claim. Mattel, Inc., C.D. 46893___...._.--_--..--_-_-_-__-- 84 
TRACTORS 
FOUR-WHEELED ; TRACTORS SUITABLE FOR AGRICULTURAL USE 
Certain four-wheeled tractors, models C5D and C6D, denominated 
“Tree Farmers” by the manufacturer, the primary use of which 
was for skidding logs, were classified as “other” tractors under item 
692.35, Tariff Schedules of the United States, and were claimed to he 
entitled to entry free of duty under TSUS item 692.30. 
On the record presented the court found that the science of silvi- 
culture relates to the growing of trees and that it matters not who 
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TRACTORS—Continued 
FOuR-W HEELED—Continued 
uses the “Tree Farmer,” that is, whether the trees are harvested by 
commercial loggers, farmers, or itinerant laborers, nor does it matter 
whether the end product is utilized for fuel, fencing, lumber, wood- 
pulp, ete., that the harvesting of a timber crop is an agricultural pur- 
suit. Accordingly, the plaintiff's claim for free entry was sustained. 
Pe era ar ae 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-16 
OTHER; FOUR-WHEELED TRACTORS (see TRACTORS, FOUR-WHEELED, 
C.D. 4634). 
SUITABLE FOR AGRICULTURAL USE 
(see TRACTORS, FOUR-WHEELED, C.D. 4634). 
‘Tree Farmers” (see TRACTORS, FOUR-WHEELED, C.D. 4654). 
TREATIES 
CONGRESSIONAL AcTs (see TREATY, ABROGATION OF, C.D. 4629). 
TREATY, ABROGATION OF 
Certain hiking boots purchased by the plaintiff, a United States 
citizen, an Indian by race and a member of the Penobscot nation, were 
classified as other footwear, of leather, valued over $2.50 per pair, at 10% 
ad valorem. Plaintiff paid the duty and protest was formally made in 
which an exemption from duty was claimed pursuant to article III of the 
Treaty of Amity, Commerce and Navigation (Jay Treaty). Plaintiff filed 
a motion for summary judgment under rule 8.2 of the court, and de- 
fendant, agreeing that no genuine issue of fact existed, cross-moved for 
summary judgment, denying the contention of the plaintiff, claiming 
as its principal defense that article III of the Jay Treaty had been abro- 
gated by the War of 1812. 
Based upon a review of the cases involving the effect of war upon 
a treaty existing between belligerent countries and the pertinent legisla- 
tive history, the court held that the decisions in Karnath v. United 
States ex rel. Albro, 279 U.S. 231 (1929), and United States v. Garrow, 24 
CCPA 410 (1937), cert. denied, 302 U.S. 695 (1937), were properly de- 
terminative of the facts and issues in the instant case and that the 
applicable provisions of article III of the Jay Treaty relied on by the 
plaintiff had been abrogated by the War of 1812 and were no longer in 
force or effect, nor did they constitute the “supreme law of the land” 
as they related to the plaintiff and the issues raised by him in his motion 
for summary judgment. Accordingly, the cross-motion of the defendant 
for summary judgment was granted and the motion of the plaintiff 
for summary judgment was denied. Andrew Akins, C.D. 4629___-_-_--- 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-12 
“TREE FARMERS” 
TRACTORS SUITABLE FOR AGRICULTURAL USE (see TRACTORS, FOUR- 
WHEELED, C.D. 4634). 
UNFINISHED JEWELRY 
JEWELRY ARTICLES POSSESSING ESSENTIAL PARTS (see FLOWERS, 
CARVED IVORY, C.D. 4647). 
UNORNAMENTED COTTON 
BOLSTER CASES 
Covers for cushions (see TEXTILE FURNISHINGS, C.D. 4655). 
Cushions, covers for (see TEXTILE FURNISHINGS, C.D. 4655). 
FURNISHINGS OF PILE OR TUFTED CONSTRUCTION (see TEXTILE FURN- 
ISHINGS, C.D. 4655). 
UNTIMELY PROTEST 
CLERICAL ERROR (see PROTEST UNTIMELY, C.D. 4657). 
JURISDICTION, MOTION TO DISMISS FOR LACK OF (see PROTEST UN- 
TIMELY, C.D. 4657). 
USE 
DEDICATION TO; SINK STRAINER BASES (see HOSE FITTINGS, C.D. 4662). 
Or “BLINKER” LANTERNS FOR EMERGENCY SIGNALLING; JUDICIAL NOTICE 
(see LANTERNS, BLINKERS, C.D. 4643). 





Page 


15 





379 


VALETS WITH SEATS AND VALET STANDS 
Cuarrs (see VALETS WITH SEATS AND VALET STANDS, C.D. 4638). 
FURNITURE OF WOOD, OTHER THAN CHAIRS 

Certain merchandise invoiced as valets with seats and valet stands 
was classified as chairs under item 727.30, Tariff Schedules of the 
United States, and was claimed to be classifiable as furniture of wood, 
other than chairs, under TSUS item 727.35. 

The court held that the evidence of record and the applicable law 
supported the classification of the merchandise as chairs ; that the fea- 
tures which distinguished a chair from other seats is that it is for one 
person, has a back, a seat raised above the ground, and is used for 
sitting ; that the testimony and exhibits in the case established that the 
importations were designed to support a person in a sitting position and 
that they were so used; and that the plaintiff had failed to prove that 
the imported merchandise was “other than chairs.” Accordingly, the 
protests were overruled. Nevco Furniture Corp., C.D. 4638_.-.-------~- 

VALIDITY OF RULE 3.2(b) OF THE COURT (see RULE 3.2(b) OF THE 
COURT, VALIDITY OF, C.D. 4651). 

VESSEL, FOREBODY OF 
FLOATING STRUCTURE 

The forebody of a French tank vessel which was towed across the At- 
lantic Ocean from Le Havre, France to Mobile, Alabama, was classified 
as a floating structure, under item 696.60, Tariff Schedules of the 
United States. Plaintiff claimed that the forebody was a vessel within 
the meaning of sec. 401(a), Tariff Act of 1930, as amended (19 U.S.C. 
1401(a)), and hence entitled to duty-free entry by virtue of general 
headnote 5(e) of the tariff schedules. 

On the record presented, the court held that the imported forebody 
which was towed across the Atlantic not as a means of transportation 
on water, but for the single purpose of being used as the forebody for 
the jumboization (i.e. enlargement of the cargo carrying capacity) 
of an American tanker, was properly classified by Customs as a floating 
structure and not as a vessel. Accordingly, plaintiff's claim was over- 
ruled. Vancor Steamship Corp., C.D. 4627_____--___-----------__--__ 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-13 

VESSEL (see VESSEL, FOREBODY OF, C.D. 4627). 
VOICE UNITS 
COMMERCIAL ENTITY, NEW AND DISTINCT (see TOYS, NOT SPECIALLY 
PROVIDED FOR, PARTS OF, C.D. 4639). 
MorE THAN PHONOGRAPHS (sce TOYS, NOT SPECIALLY PROVIDED 
FOR, PARTS OF, C.D. 4639). 
PHoNoGRAPHS (see TOYS, NOT SPECIALLY PROVIDED FOR, PARTS 
OF, C.D. 4639). 
VOID LIQUIDATION 
PREMATURE FILING OF PROTEST (see RES JUDICATA, C.D. 4663). 
WIRE 
Rops (see WIRE, C.D. 4644). 
ROUND WIRE (see WIRE, C.D. 4644). 
WIRE Robs 

Certain metal products were classified as round wire, under item 
609.45, Tariff Schedules of the United States, and were claimed to be 
classifiable as wire rods, under TSUS item 608.78. 

Based upon the record presented and a consideration of the statutory 
definitions of the terms “wire rod” and “wire,” the court held that the 
imported merchandise was properly classifiable as wire rods as claimed. 
ee ar, A oe ea 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-27 
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wooD Page 
PRODUCTS ; WOOD SCREENS (see PANELS, WOODEN, C.D. 4636). 
SCREENS: SAMPLE POTENT WITNESS (see PANBLS, WOODEN, C.D. 
4646). 
SCREENS 
Burden of proof (see PANELS, WOODEN, C.D. 4636). 
Eo Nomine (see PANELS, WOODEN, C.D. 4636). 
Legislative intent (see PANELS, WOODEN, C.D. 4636). 
Relative specificity (see PANELS, WOODEN, C.D. 4636). 
Wood products (see PANELS, WOODEN, C.D. 4636). 
WORDS AND PHRASES 
Doi (see DOLLS, C.D. 4659). 
Freepsturr (see PELLETS, GRAIN SCREENING, C.D. 4649). 
Fite (see BURS, ROTARY, C.D. 4628). 
FLASHLIGHT (see INSPECTION LIGHTS, C.D. 4665). 
KEEPSAKE (see DOLLS, C.D. 4659). 
MILLED FILES (see BURS, ROTARY, C.D. 4628). 
(see PEARL BARLEY, C.D. 4631). 
PHONOGRAPH (see TOYS, NOT SPECIALLY PROVIDED FOR, PARTS 
OF, C.D. 4639). 
Rorary FILE (see BURS, ROTARY, C.D. 4628). 
ScrEEN (see PANELS, WOODBN, C.D. 4636). 
SILVICULTURE (see TRACTORS, FOUR-WHEELED, C.D. 4634). 
Souvenir (see DOLLS, C.D. 4659). 
ZINC NOT MORE SPECIFICALLY PROVIDED FOR, ARTICLES OF 
(see HOSE FITTINGS, C.D. 4662). 





INDEX-DIGEST 


Valuation 


issues—Reappraisements 


Page 
Constructed value—separability—Certain appraisements at invoice unit 
prices, net packed, plus officially noted inland charges and commission 
marked (X) on the invoices were held separable as to the unit prices, net 
packed, and charges marked (X). Inland charges incurred after mer- 
chandise was in a condition packed ready for shipment to the United 
States incurred for the account of and paid for by the purchase were 
held not part of the statutory constructed value, and the value of the 
merchandise was held not to include a bona fide buying commission paid 

by the importer. Strombecker Corp., C.D. 4653_....---.------------- 181 


Export value—inspection commission—separability precluded—Certain 
merchandise was appraised on the basis of export value at invoiced unit 
values plus 5%. Plaintiff contended that the proper export values were 
represented by the invoiced unit values only, claiming that the 5% was 
paid for inspection services performed by the manufacturer’s managing 
director before the merchandise was in a condition, packed ready for ex- 
portation to the United States. As the only evidence relating to sales or 
offers concerning merchandise other than the imported merchandise was 
a statement in an affidavit of the manufacturer’s said managing director 
to the effect that during 1971 prices charged by the factory were the same 
for comparable merchandise to all importers who purchased from the fac- 
tory, it was held that the application of the separability principle was 
precluded because there was no evidence that the prerequisite sales or 
offers of such merchandise were made for exportation to the United 
States at the claimed invoice unit prices. International Fashions, C.D. 

ER LO LS Pee ee a ee re 92 
Appealed to U.S. Court of Customs and Patert Appeals, Appeal 76-15 

Export value—such merchandise—presumption of correctness—Disposable 
cigarette lighters designated HD-600 manufactured in and exported 
from Japan between February and April 1971, and appraised upon entry 
on the basis of export value as defined in 19 U.S.C.A. sec. 140la(b) at 
$3.38 per dozen, net packed, on the basis of disposable cigarette lighters, 
designated GIL—160 manufactured in and exported from Japan to the 
United States in December 1970, by the same manufacturer and found 
by the appraising official to be the same as the imported lighters, were 
held to be properly appraised in the absence of evidence that the GL-160 
lighter was dissimilar to the imported lighter, and the importer having 
failed to establish that the appraisement was void by reason of lack of 
designation and examination of merchandise which had been examined 
and released under immediate delivery permit procedures. Rosen Enter- 
I in ee ci Sa 8 EEE Coin 60 5b he Bie 226 

Motion for summary judgment—genuine issue of fact—lack of prosecu- 
tion—dismissal of action—where plaintiff failed to comply with the re- 
quirements of rule 8.2(f) of the rules of the court in that no specific 
facts were set forth by plaintiff showing that a genuine issue for trial 
existed, the court. also taking note of rules 8.3(b) (2) and &.3(b) (4). 
granted defendant’s motion for summary indgment and dismissed the 
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Merchandise—Reappraisements 


Cigarette lighters, C.D. 4660 
Ladies’ knitwear, C.D. 4640 
Roadway sets or toys, C.D. 4653 
Tape recorders, C.D. 4632 
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INDEX-DIGEST 


ARTICLES OF IRON OR STEEL 
SHORE FRAME SYSTEMS (see MOTION FOR SUMMARY JUDGMENT, 
C.R.D. 76-2). 
COMMERCIAL SENSE OF “STRUCTURE” 
COMMON MEANING INDEFINITE (see MOTION FOR SUMMARY JU DG- 
MENT, C.R.D. 76-2). 
COMMON MEANING INDEFINITE 
COMMERCIAL SENSE OF “STRUCTURE” (see MOTION FOR SUMMARY 
JUDGMENT, C.R.D. 76-2). 
CONSTRUCTION 
Cope or FEDERAL REGULATIONS, TITLE 19 
Sec. 8.28(a) (1972) (see SUMMONS, MOTION TO AMEND, C.R.D. 
76-4). 
Sec. 8.59 (1972) (see SUMMONS, MOTION TO AMEND, C©.R.D. 76-4). 
Sec. 24.5 (1972) (see SUMMONS, MOTION TO AMEND, C.R.D. 76-4). 
Sec. 174.13(2) (1972) (see SUMMONS, MOTION TO AMEND, C.R.D. 
76-4). 
Customs REGULATIONS 
Sec. 8.28(a) (see SUMMONS, MOTION TO AMEND, C.R.D. 76-4). 
Sec. 8.59 (see SUMMONS, MOTION TO AMEND, C.R.D. 76-4). 
Sec. 24.5 (see SUMMONS, MOTION TO AMEND, C.R.D. 76-4). 
Sec. 174.13(2) (see SUMMONS, MOTIONS TO AMEND, C.R.D. 76-4). 
RULES OF THE CUSTOMS COURT 
Rule 6.1(c) (see MOTION FOR SANCTIONS, C.R.D. 76-3). 
Rule 6.3(a) (see MOTIONS FOR SANCTIONS, C.R.D. 76-3). 
Rule 6.5(b) (2) (ii) (see MOTION FOR SANCTIONS, C.R.D. 76-3). 
Rule 8.2 (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 76-2). 
TarirFr Act or 1930, sec. 514 (see SUMMONS, MOTION TO AMEND, 
C.R.D. 76-4). 
TARIFF SCHEDULES OF THE UNITED STATES 
Item 652.98 (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 
76-2). 
Item 657.20 (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 
76-2). 
U.S. Cope 
Title 5, sec. 551 et seq. (see MOTION TO COMPEL DISCLOSURE, 
C.R.D. 76-1). 
Title 19 


Sec. 1514(b)(i) (see SUMMONS, MOTION TO AMEND, C.R.D. 
76-4). 


Sec. 1582(a) (see SUMMONS, MOTION TO AMEND, C.R.D. 76-4). 
DEFINITION 
Srructure (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 76-2). 
DELIVERY PERMIT, IMMEDIATE 
IDENTITY OF PARTY MAKING ENTRY AND FILING PROTEST KNOWN TO CUSTOMS 
OFFICIALS (see SUMMONS, MOTION TO AMEND, C.R.D. 76-4). 
DISCLOSURE, MOTION TO COMPEL 
NAMES AND POSITIONS OF INVOLVED PEOPLE (sce MOTION TO COMPEL 
DISCLOSURE, C.R.D. 76-1). 
DISCOVERY, ORDER COMPELLING 
Failure to comply with order compelling discovery (see MOTION FOR 
SANCTIONS, C.R.D. 76-3). 
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FAILURE TO COMPLY WITH ORDER COMPELLING DISCOVERY 
DISCOVERY, ORDER COMPELLING (see MOTION FOR SANCTIONS, C.R.D. 
76-3). 
IDENTITY OF PARTY MAKING ES? Y AND FILING PROTEST 
KNOWN TO CUSTOMS OFFICIALS 
DELIVERY PERMIT, IMMEDIATE (see SUMMONS, MOTION TO AMEND, 
C.R.D. 76-4). 
IMPORTER 
NAME OF; PROTEST, SUMMONS AND COMPLAINT IN DIFFERENT NAMES (see 
SUMMONS, MOTION TO AMEND, C.R.D. 76-4). 
NUMBER OF PROTESTANT ON PROTESTS, IDENTICAL ; PROTEST (see SUMMONS, 
MOTION TO AMEND, C.R.D. 76-4). 
ISSUE OF FACT, GENUINE 
“Srruorure” (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 76-2). 
JURISDICTION OF COURT, LACK OF 
SEVER AND DISMISS ENTRIES, CROSS-MOTION TO (see SUMMONS, MOTION 
TO AMEND, C.R.D. 76-4). 
JURISDICTIONALLY DEFECTIVE, NOT 
SUMMONS INCOMPLETE, CAPTION ON (see SUMMONS, MOTION TO 
AMEND, C.R.D. 76-4). 
MOTION 
FOr SANCTIONS 

Defendant filed a motion for sanctions pursuant to rule 6.5(b) (2) on 
the ground that plaintiff had not complied with an order of the court 
compelling discovery, in that plaintiff had failed to answer certain pro- 
pounded interrogatories. 

On the record presented the court held that under all the facts and 
circumstances, defendant’s motion for sanctions under the rule of the 
court should be granted unless plaintiff provided the requested infor- 
mation. Accordingly, the court ordered that plaintiff should be pre- 
eluded from either introducing at the trial of the issues in this action, 
or presenting in conjunction with a dispositive motion, any evidence 
concerning the information sought to be elicited by the interrogatories 
in question unless plaintiff within 60 days of service of the instant opin- 
ion and order served the defendant with supplemental answers to 
said interrogatories fully providing the information requested thereby. 
and that in the event the order was complied with, plaintiff might 
move to vacate the sanctions. Gehrig, Hoban € Co., Inc., C.R.D. 76-3__ 

For SUMMARY JUDGMENT 

Certain shore frame systems were classified as articles of iron or 
steel under item 657.20, Tariff Schedules of the United States, and 
were classified as other structures and parts of structures, under TSUS 
item 652.98. Plaintiff filed a motion for summary judgment under rule 
8.2, which was opposed by defendant on the ground that a material 
issue of fact existed which required resolution by a trial. 

The court held that testimony establishing whether or not at the 
time of the enactment of the tariff schedules the term “structure” in its 
commercial sense applied to shore frame systems was clearly ger- 
mane ; that on this point the affidavits of the parties were sharply con- 
flicting, and thus there existed a genuine issue as to a material fact 
requiring a trial. Accordingly, plaintiff's motion for summary judgment 
was denied. 8.G.B. Steel Scaffolding and Shoring Co., Inc., C.R.D. 76-2_ 

To COMPEL DISCLOSURE 

Plaintiff moved to compel disclosure of the names and positions of 
certain people involved in the “formulation” of ORR Ruling 202-71 
(which resulted in the disputed classification) and for a statement 
of their activity in connection with the ruling as well as the identifica- 
tion of written material they consulted, to which motion defendant 
filed objections. 

The court found that defendant’s objections were made not so much 
to the identifying information requested as to the likelihood this would 
lead to objectionable inquiries into the mental processes, opinions and 
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MOTION—Continued 
To COMPEL DISCLOSURE—Continued 
communications of these persons, which problem, the court felt, could 
be met if and when it arose. The court held that the inquiries appeared 
reasonably calculated to yield evidence on the nature of ORR Ruling 
202-71 and the issue of compliance with the Administrative Procedure 
Act, 5 USC, sec. 551 et seq. without requiring the disclosure of objec- 
tionable material. Accordingly, plaintiff's motion to compel disclosure 
was granted with respect to interrogatories 1, 2,3 and 4. Way Distrib- 
CR IS PPR kis ea os ctrl meiiinicethans 
NAMES AND POSITIONS OF INVOLVED PEOPLE 
DISCLOSURE, MOTION TO COMPEL (see MOTION TO COMPEL DISCLO- 
SURE, C.R.D. 76-1). 
OTHER STRUCTURES AND PARTS OF STRUCTURES 
SHORE FRAME SYSTEMS (see MOTION FOR SUMMARY JUDGMENT, 
C.R.D. 76-2). 
PROPER PARTY PLAINTIFF (see SUMMONS, MOTION TO AMEND, 
C.R.D. 76-4). 
PROTECTIVE ORDER, TIMELY APPLICATION NOT MADE FOR 
SANCTIONS, MOTION FoR (see MOTION FOR SANCTIONS, C.R.D. 76-3). 
PROTEST 
IMPORTER NUMBER OF PROTESTANT ON PROTESTS, IDENTICAL (see SUMMONS, 
MOTION TO AMEND, C.R.D. 76-4). 
SUMMONS AND COMPLAINT IN DIFFERENT NAMES (8ce SUMMONS, MO- 
TION TO AMEND, C.R.D. 76-4). 
SANCTIONS, MOTION FOR 
PROTECTIVE ORDER, TIMELY APPLICATION NOT MADE FoR (see MOTION FOR 
SANCTIONS, C.R.D. 76-3). 
TIMELY OBJECTIONS NOT FILED (see MOTION FOR SANCTIONS, C.R.D. 
76-3). 
SEVER AND DISMISS ENTRIES, CROSS-MOTION TO 
JURISDICTION OF COURT, LACK oF (see SUMMONS, MOTION TC AMEND, 
C.R.D. 76-4). 
SHORE FRAME SYSTEMS 
ARTICLES OF IRON OR STEEL (see MOTION FOR SUMMARY JUDG- 
MENT, C.R.D. 76-2). 
OTHER STRUCTURES AND PARTS OF STRUCTURES (see MOTION FOR SUM- 
MARY JUDGMENT, C.R.D. 76-2). 
“STRUCTURE” 
ISSUE OF FACT, GENUINE (see MOTION FOR SUMMARY JUDGMENT, 
C.R.D. 76-2). 
SUMMARY JUDGMENT, MOTION FOR (see MOTION FOR SUM- 
MARY JUDGMENT, C.R.D. 76-2). 
SUMMONS 
INCOMPLETE, CAPTION ON; JURISDICTIONALLY DEFECTIVE, NOT (see SUM- 
MONS, MOTION TO AMEND, C.R.D. 76-4). 
MOTION TO AMEND ; PROPER PARTY PLAINTIFF 
Plaintiff, alleging that its name was inadvertently abbreviated on 
the entry documents and that the error was followed on the summons 
filed in a certain action, moved to amend the summons by changing the 
plaintiff's name thereon from “Creative Playthings” to “Creative Play- 
things, Division of CBS, Inc.,” asserting that this amendment would 
not prejudice defendant’s rights since Creative Playthings, Division of 
CBS, Inc. was at all times the actual plaintiff in this action. Defendant 
opposed the motion and cross-moved to have three entries, which were 
covered by one of the two protests designated in the summons, severed 
from the action and dismissed with prejudice as to all claims relating 
thereto on the grounds that the court lacked judisdiction of the subject 
matter and plaintiff lacked standing to maintain the action. 
On the record presented the court found that the Bureau of Customs 
was fully cognizant of the identity of the party entering the merchan- 
dise and filing the involved protests, or on whose behalf the instant 
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Summons—Continued 


Motion To Amend ; Proper Party Plaintiff—Continued 

actions were undertaken, and held that sec. 514 of the Tariff Act of 
1930, as amended, should be liberally construed; that the involved 
protest comported with the requirements of said sec. 514; and that, 
although the caption on the summons was incomplete, in view of the 
known identity of the party named thereon, the summons was rot jur- 
isdictionally defective. Accordingly, defendant's motion to dismiss the 
involved entries was denied. With respect to plaintiff’s motion to amend 
the summons, the court found that “Creative Playthings” was a divi- 
sion of “Columbia Broadcasting System, Inc.,” not “CBS, Inc.,” that 
there was no evidence of record to indicate the existence of “CBS, 
Inc.” as a corporate entity or as the importer of record in the action, 
and denied the motion without prejudice to its renewal upon a proper 
showing. Creative Playthings, Division of CBS, Inc., C.R.D. 76—4___- 


TIMELY OBJECTIONS NOT FILED 


SANCTIONS, MOTION FOR (see MOTION FOR SANCTIONS, C.R.D. 76-3). 


WORDS AND PHRASES 


Srructure (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 76-2). 
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